Magor Marsh Nature Reserve, towards St Mary’s Church (2019)

by Rob Hepworth

4 JUNE 2019 ! For environmental

campaigners across Wales and beyond this was
the day of a landmark and long-fought victory.
Many had worked and dreamed of defeating
plans to build a hugely expensive and
destructive 6-lane motorway bypass across the
Gwent Levels, during the 25 years of vigorous
opposition under the umbrella of CALM. No one
had dared to predict success until the last few
months of the campaign. On 4 June the Welsh
Government decided unequivocally to cancel the
plans on two grounds : excessive cost and
potential environmental damage to the Levels.
Crucially for our campaign, the First Minister, Mark Drakeford stated that the environmental
consequences of a 14 mile bypass for the wildlife and landscape of the Levels were sufficient in
themselves to justify the cancellation.
Decision letters are inevitably dry and legalistic but it is worth recording here the exact words of
the First Minister’s decision letter of 4 June 2019 :
“ On 29 April 2019, Cabinet met to consider the affordability of the Welsh Government’s forward
capital programme. At that meeting, Cabinet concluded that, in light of the cost of the Project,
other demands and potential demands on the Welsh Government’s capital budget, and
uncertainty as to the financial position of the Welsh Government, the cost of the Project, and its
consequential impact on other capital investment priorities, was not acceptable. Accordingly, the
Welsh Government’s position is that it will not provide funding for the project …. I have
concluded that even if I had not reached the conclusion set out ... above ....I would in any event
have decided not to make the Schemes and Orders … I recognise the Inspector’s conclusions
as to the advantages and disadvantages of the Project. However, I attach greater weight than
the Inspector did to the adverse impacts that the Project would have on the environment. In
particular, I attach very significant weight to the fact that the Project would have a
substantial adverse impact on the Gwent Levels SSSIs and their reen network and
wildlife, and on other species, and a permanent adverse impact on the historic landscape
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of the Gwent Levels  …. As a result, in my judgement the Project’s adverse impacts on the
environment (taken together with its other disadvantages) outweigh its advantages. “
Growing public concern about climate change and wildlife extinctions - highlighted by CALM and
others - had clearly contributed to the weight which Mark Drakeford attached to the
environmental arguments as shown in his parallel statement to the Welsh Assembly on the
same day (4 June 2019) :
“ .... future solutions to the congestion issues on the M4 around Newport must reflect the most
recent environmental challenges we face as a nation. Two significant recent reports have
highlighted different aspects of these challenges. The first is the UK Committee on Climate
Change ‘Net Zero’ report on climate change, recommending a new 95 per cent target for
emissions reduction in Wales by 2050. In response, the Welsh Government, recognising the
scale and urgency of the threat, declared a climate emergency. Secondly, last month, the
United Nations published its global assessment on biodiversity. That report set out the scale of
the impact that human activity and development is having on species, and the threat that further
development is likely to pose to ecosystems across the world. ..the findings of that report apply
equally to us here in Wales.”
How did this campaign to stop a flagship motorway project - a campaign described memorably
by the former head of the Gwent Wildlife Trust as an “insurgency” - succeed ? This article will try
to lay out the main elements.

THE M4 BY-PASS AND ITS BACKERS : YR UN MWYAF PWERUS AC ATI
The stereotypical description of “David vs Goliath” was only too true of the two sides in this
argument. Both UK and Welsh Governments strongly supported the bypass which became
known rather aptly as the “Black Route” (BR), although this title came from the colour of the
consultants’ line on a map rather than the destruction to be wrought on 4 large wildlife Sites of
Special Scientific Interest (SSSIs) and the permanent impact of a motorway to be built on
embankments up to 18 metres high as it severed the entire Gwent Levels Landscape of
Outstanding Historic Interest. The First Minister himself (Carwyn Jones) was an early, powerful
and constant advocate of this final iteration of the bypass proposals. The then Transport
Minister Edwina Hart announced in June 2013 the Government’s intention to build a motorway
“south of Newport”, a policy which had already been foreshadowed by a commitment in the
2011 Labour Party manifesto for the Assembly elections. For the next 8 years the Government
were able to rely on the support of most Welsh local authorities and representatives of larger
businesses (including the CBI and Chambers of Commerce). Beyond Wales, the UK
Government Welsh Office solidly backed the bypass as did commercial interests in the Bristol
region, which data suggested would obtain a significant slice of whatever transport and
economic benefits the motorway did manage to generate. Behind lay other supporters who only
emerged occasionally from the shadows : in particular developers who saw an opportunity
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which a bypass would give them to open up the entire Levels to urbanisation - a pattern seen
1
with many other new motorways.
Extensive public resources were available to the legions of consultants who handled the
planning and presentation of the BR proposals. From 2013 to 2019, official figures reveal that
the Government spent £114m (over 10% of the initial estimate for the entire motorway) on
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preparing the BR project. The financial resources available to opponents of the motorway were
a tiny fraction by comparison. Even after making generous assessments of the costs of
professional staff time in the NGOs backing CALM, most would regard £150,000 as a maximum
3
estimate : less than 1/8th of 1% of the amount spent by the Government over the last 6 years.
Expenditure in support of the bypass included a rather lavish touring exhibition and a video
simulating the new motorway, all designed to portray the Black Route to the public in the most
favourable light.

Map of proposed M4 “Black Route” bypass across the Gwent Levels & Newport Docks, published by Welsh Government 2016

From the outset the WG consultants knew that environmental objections would be their potential
Achilles heel, so they tried to demonstrate that they would mitigate the damage to wildlife by
planting more trees or enhancing the ecological value of parts of the remaining Levels, although
they were never able to convince the Government’s own statutory environmental advisers
(NRW) let alone the key voluntary bodies who actually managed land on the Levels (GWT and
RSPB) that these measures were acceptable compensation for the losses.
1

What remains of the Gwent Levels is under almost constant threat from damaging development. In the
last 30 years residents have had to fight off plans for an airport and a giant waste incinerator as well as
nibbling encroachment from surrounding urban areas. In addition wind turbines and high buildings fringing
the Levels detract from a historic environment noted for its flat, endless landscapes and can affect wildlife
adversely : both CPRW and GWT have been active in challenging them.
2
https://www.bbc.com/news/uk-wales-politics-48519010
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In his article in the Ecologist, Ian Rappel actually suggested a lower figure of £50,000 ;
https://theecologist.org/2019/jul/09/ecology-victory
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Despite the huge disparity between the two sides in financial resources, CALM did not find it
difficult to attract highly-regarded, expert and objective figures to support and in many cases
give evidence for its case against the motorway on environmental, social and economic
grounds. The list of distinguished people giving pro bono evidence is a long one - more than 20
academics gave evidence to the Public Inquiry in 2017-18. It included nine senior university
professors in the fields of sustainability, economics, transport, climate change, wildlife and
ecology, river pollution and wetlands. By contrast the BR side were barely able to interest any
independent experts in supporting their case voluntarily and the absence of such evidence at
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the Public Inquiry was notable, even if it may not have influenced the Inspector’s opinion.
Local and regional public opinion were decidedly mixed. Influenced by the stream of
pro-motorway propaganda issued by the Government and roads lobby for many years, which
intensified after 2013, local people who experienced delays on the existing M4, especially in the
Brynglas tunnels, could often be relied on to support the by-pass. Most seemed unaware that it
would only save them an average of 5-10 minutes time initially, and that extra traffic generated
by the new by-pass would soon add to congestion problems faced throughout Newport, and on
the existing M4 which even the BR team admitted would still experience high traffic flows and
delays in its planned new role as an urban dual carriageway. Over the last three decades
Newport had become one of the most car-dependent cities in the UK; public transport had
declined in frequency and convenience, with high fares for those below retirement age. Its air
quality remains amongst the worst in the UK. The City Council had also neglected the
transportation needs of those without access to a personal car : the young and households left
carless by poverty or health issues.
It was initially difficult to persuade the public that the realistic, sustainable solution to congestion
and pollution throughout Newport lay in a combination of road and traffic management,
improved rail and bus transport, emphasis on active travel (cycling and walking) and 21st
century town-planning. However as the campaign progressed, wider developments such as the
climate change crisis and global shifts in transport policy and preferences began to permeate
public consciousness. This also allowed those local elected representatives who had always
been sceptical of the bypass to speak out with increased confidence and advocate genuine
alternatives.

CALM - AN ALLIANCE OF REASONED RESISTANCE
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One Welsh University transport professor (Mark Barry) who was originally a strong advocate of the
bypass publicly changed his mind - mainly on the grounds of climate change - shortly before the
Government decision to stop the project. See https://swalesmetroprof.blog/2019/06/01/new-m4-yes-or-no/
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Not long after the first formal proposals for an M4 Relief Road”in 1991, several environmental
bodies joined forces with local residents to resist any motorway across the Gwent Levels. The
new umbrella organisations was called CALM - the Campaign Against the Levels Motorway.
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Over the next 3 decades CALM built and managed an alliance of NGOs , several Community
Councils, scientific experts and individual citizens united by a single aim - never to sacrifice the
Level wetlands for an extra motorway. There were a number of different motorway proposals
which CALM and other opponents blocked during this period; while this article focuses mainly
on the final Government proposal in 2013 -- the Black Route - it is important to acknowledge the
longevity of the struggle, and the frustrations experienced by CALM supporters in fighting a
“Zombie” proposal which regularly rose from the dead in a new and often more dangerous form.
However the nature of the contest did endow CALM with a number of battle-hardened
individuals whose collective experience prepared more recent members, including the present
author, for the next round of resistance.
CALM instigated a wide range of activities to oppose the motorway. These included regular
letters to Government and Opposition politicians, lobbying MPs, AMs and Councillors, briefing
for several Senedd or Westminster debates, publishing and distributing bilingual leaflets and
posters, designing and updating a well-visited website (https://savethelevels.org.uk/), social
media campaigns, local speaking engagements, exhibitions and rallies. Many of the bodies
within the umbrella also organised their own events which CALM publicised and supported.
The golden thread linking all CALM’s activities was reasoned, determined but peaceful
argument against the motorway on three main grounds : the Black Route was too
environmentally damaging, exorbitantly expensive and the wrong future transport policy. CALM
coordinated its activities through regular meetings open to all supporters, held at Newport Civic
Centre. During the 12 month period before the Government decision in June 2019, 8 meetings
were held, including one to concentrate on the legal issues. CALM had an elected Chair, of
whom two served in the period 2018-19, latterly as joint leaders when CALM was constantly in
the public eye. CALM also had volunteers acting as Secretary, Treasurer and conveners of
various working groups. The structure was light and relied heavily on email communications
between the 20 or so activists who were able to give the most time to the campaign.
One of CALM’s major successes in the final year of campaigning was to mobilise an online
petition which was eventually signed by over 21,000 people. The petition asked the First
Minister to “please drop plans to construct the M4 motorway across the beautiful Gwent Levels
and invest in public transport instead.'' The petition actually started slowly, reaching 4900
signatures by August 2018. CALM then arranged within the agreed rules for the existing petition
to be re-badged as a Petition to the Welsh Assembly; with support from the 38 Degrees online
campaigning organisation we canvassed extensively for more signatures. By the time the
petition was first submitted formally to the Welsh Assembly in October 2018 the number of
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Key bodies were Gwent Wildlife Trust, Wildlife Trusts Wales, Friends of the Earth, RSPB, Campaign for
the Protection of Rural Wales, Woodland Trust, Gwent Ornithological Society, Cycling UK and Campaign
for Better Transport.
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signatories had surged to over 12,000 - eight times more names than those supporting a
pro-motorway petition sent in by the South Wales Chamber of Commerce. By then a protracted
decision making process by the Welsh Government was under way in the light of the Public
Inquiry, so the Assembly Petitions Committee decided to await its outcome before taking any
further evidence themselves. The petition stayed open for new signatories until the decision was
made, and was a vital tool in rallying support and publicising CALM’s case across the political
6
spectrum and media.
CALM organised two rallies in Cardiff during 2018. The first was in February, outside a
conference on the Welsh Government’s Decarbonisation Programme. CALM issued a Press
release pointing out the contradiction between Government policies to build an M4 bypass and
those aimed at reducing carbon emissions under the Wellbeing of Future Generations Act
CALM’s statement was hard-hitting and typical of growing confidence in our case : “ We can’t
stand back and applaud when the Government’s major infrastructure project is likely to spend
£2billion on an M4 bypass at Newport which will generate huge amounts of carbon dioxide
…..Legislation requires us to act in recognition of the needs of future generations and not just
our current selfish wants…..The environment of Wales can no longer be considered a ‘free’
resource to be traded off for short-term gains ...We must avoid ruinous levels of global warming.
Who can seriously suggest that saving a few minutes of journey time for Amazon and Tesco
lorries – or our own cars – on the M4 is worth a permanent increase in traffic and huge
destruction to the wildlife-rich Gwent Levels? Instead we need to fund active travel and reliable,
affordable, networked public transport to meet the travel needs of everyone (not just those of us
able to drive). In their hearts, surely all political parties in Wales know that is true?”
A major rally came later in the year, following
weeks of preparation. On 4 December 2018
about 250 CALM supporters assembled on the
Senedd steps before a Plenary debate in the
Assembly which had originally been expected
to vote that day after hearing a decision on the
BR by the outgoing First Minister. The decision
was delayed. CALM held the rally anyway - “to
take a stand against the M4 Relief Road,
demonstrating to political leaders in Wales the
momentum of opposition building against the
road”. Thanks to excellent planning by FoE
Cymru, we were able to hear short but inspiring
speeches opposing the Black Route from Plaid Cymru Leader Adam Price, Lee Waters, Labour
AM for Llanelli (pictured above) and Amelia Womack, Deputy Leader of the Green Party.
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The total number of petition signatures eventually reached 21,155, After the final decision by the First
Minister in June 2019 CALM received a letter of congratulations from the Chair of the Petitions
Committee.
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Several NGO leaders and CALM activists also took their turn on the microphone. CPRW’s
representative warned the rally that “ The Motorway will be the death-knell of the outstanding
and unique landscape of the Gwent Levels formed over thousands of years …. Developers are
ready to carve up the Levels. It's now or never if we want to save them.” R
 SPB’s speaker
reminded the enthusiastic crowd the Levels “had given a home to the first common cranes to
breed in Wales for over 400 years.. We need AMs to let the Welsh Government know they will
not support this destructive scheme”
7

THE GWENT LEVELS - “A PLACE FOR THE SOUL TO FIND PEACE”

At the heart of our case against the Black Route was the damage it would inflict on the
priceless wildlife and landscape of the Southeast Wales known as the Gwent levels. These
wetlands have shrunk under human pressures over the last two centuries, but still comprise
about 40 square miles of low lying damp pastures interspersed with villages in a band up to 4
miles wide along the Severn Estuary from Chepstow to Cardiff. The levels are divided into two
parts by the Usk estuary at Newport. The levels have evolved over centuries of interaction
between humans and nature. Much of the land was reclaimed behind a sea wall, initially by the
Romans and then more substantially by the mediaeval monasteries. Centuries-old drainage
ditches known as “reens” criss-cross the habitat allowing the water levels to be managed and
creating particularly rich grazing meadows on a narrow alluvial plain. The gravity-based
drainage system managed until recent times by farmers and local authorities through an Internal
8
Drainage Board - and now by NRW - eventually discharges into the Severn.
Wildlife
---------Over time the reens have become a haven for wildlife : their waters a soup of diversity in plants
and invertebrates. Water mammals and birds thrive across the levels which border the equally
important marine habitats of the Severn estuary on the other side of the seawall. The Levels are
also home to a number of rarer species such as Cetti’s warbler, the water vole, the shrill carder
bee, several water beetles,, and the world’s smallest flowering plant, the rootless duckweed in
its only Welsh habitat.  The habitats of greatest significance for nature conservation are
protected under the Wildlife and Countryside Act 1981 as eight Sites of Special Scientific
Interest (SSSIs). The total area designated as SSSI totals 5856 hectares (almost 23 sq miles) more than half the total size of the Gwent levels. The Levels are easily the largest wetland of
their type in Wales.
The WG proposals were for the Black Route to cut through four of SSSIs, directly destroying
105 hectares of irreplaceable reens and surrounding wetland. As the Levels is an integrated
F
 rom a poem in Welsh by J. Glyn Davies : “Lle i enaid gael llonydd”
A History of Drainage in the Gwent Levels, written by local conservationist Tony Pickup and published
by the IDB before its regrettable abolition in 2013, gives a well-researched account of the Levels’ creation
and development over several centuries.
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ecological habitat connected by one drainage system, there would have been indirect impacts
on the water quality and quantity in the remaining SSSIs. Although the Black Route steered
clear of the RSPB-run Newport Wetlands reserve at Nash, it actually sliced off part of Magor
Marsh, GWT’s flagship nature reserve, which preserves perhaps the finest traditional fen
landscape that remains in the Levels. Magor Marsh became a rallying point for the entire CALM
campaign as well as an inspiring backcloth for media events.
Another wildlife issue with international as well as Welsh implications featured heavily in the
final years of debate. In Spring 2016 a pair of adult Great Cranes originating from a
reintroduction project in Somerset flew over to Wales and nested on the Caldicot Levels,
producing the first Welsh-born crane chick for more than 400 years.

Common Cranes nested in Wales for the first time since the Middle Ages. Picture by Andy Hay / RSPB images

The nest site which the breeding pair selected was right on the line of the Black Route,
indicating once again how valuable the threatened sites were for wildlife habitat. Given the
rarity of the birds, the road consultants sought assistance from experts to construct an artificial
nest site to which they hoped to entice the birds before motorway construction began. However
there were several objections including a formal one submitted by CPRW in early 2018, warning
that destroying the only known nest site of breeding cranes in Wales would breach the
Government’s obligations under two international treaties on migratory wildlife to which the UK
is party : the Convention on the Conservation of Migratory Species (CMS) and the
African-Eurasian Migratory Waterbird Agreement. WG were unable to answer these criticisms
convincingly.
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The damage to SSSIs and their species - and the failure of the Government to show that it could
adequately mitigate for the loss of ancient reens whose diversity simply could not recreated was an enduring theme of the campaign. Many experts gave evidence at the Planning Inquiry in
2017-18. The most distinguished was perhaps the ecologist Professor Sir John Lawton, a
Fellow of the Royal Society, and former Chairman of the Royal Commission on Environmental
Pollution. He concluded memorably that
“ The Gwent Levels is one of the largest surviving areas of ancient grazing marshes and green
systems in the UK, and the largest in Wales. It is a jewel in the crown of Welsh wildlife
conservation. Unsurprisingly, it has a very high level of protection, both statutory and through
the planning system. So I am absolutely baffled by the Welsh Government proposals to destroy
and heavily modify parts of the area, in direct contravention of;
● section 6 (1) Environment (Wales) Act 2016,
● the Resilient Wales goal of the Well-being of Future Generations (Wales) Act 2015,
● the Wildlife and Countryside Act 1981 (as amended)
Without wishing to sound hyperbolic, the gravity of the effects of the proposal should not be
underestimated. In matters such as this, it sometimes helps to stand back from the detailed
facts of the case and to use an analogy. I ask the Welsh Government whether they would
countenance building a highway through ‘just’ a small part of St David’s Cathedral, mitigated by
minor aesthetic improvements to the highway? This would be vandalism on a scale beyond
contemplation. The Gwent Levels are a cathedral of nature conservation and deserve equal
protection. “
Given the weight of the expert NGO and scientific evidence against the motorway on the
grounds of damage to wildlife it was critical to the campaign that the Government’s own
statutory advisers on the environment, Natural Resources Wales, reached a similar conclusion.
We know that they were subject to considerable pressure as a public agency funded by
Government to reach a more accommodating conclusion. From the outset their advice was
uncompromisingly critical and exact :
NRW considers that, in the context of the Gwent Levels SSSIs, it has not been demonstrated
that the [M4] proposals ..would be in accordance with the statutory duty under section 28G of
the 1981 Act and / or the biodiversity and ecosystem resilience duty under section 6 of the 2016
Act. ..NRW considers that the evidence presented does not demonstrate that the [M4] proposals
would constitute the taking of reasonable steps to maintain and enhance listed species
(organisms) and habitats in the Gwent Levels SSSIs. Further, considering the scale of
permanent loss of SSSI in the Gwent Levels, identified adverse impacts on the Gwent Levels
SSSIs and concerns as to the prospects of success of proposed mitigation measures, NRW
considers that the Welsh Government has not demonstrated that the [M4] scheme would
constitute sustainable development within the context of the Welsh Ministers’ well-being duty
9
under the 2015 Act.
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PI Summary Proof of Evidence on the Gwent levels SSSIs, Jessica Poole, NRW, 7 Feb 2017
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After more than a year of debate at the Planning Inquiry - and constant campaigning by CALM
supporters to highlight the potential damage to nature conservation from the M4 - the NRW
delivered its closing statement on 20 March 2018. Its concern about the impacts of the Black
Route on the SSSIs was expressed in even firmer terms, and with a strong legal emphasis.
NRW stated that the proposals breached both UK and Welsh legislation because the level of
their destructive impact on the SSSIs was “too great” a
 nd “unprecedented”. They added that
“the NRW view is that a total land take of 105 hectares is manifestly excessive and evidence for
a breach of Section 28G (of the Wildlife & Countryside Act 1981)”. They repeated their concern
that the consequences of the direct SSSI losses would be wider because of the “interconnected
drainage network”. NRW also stated that the rule that “avoidance is always the first mitigation
measure to be considered” had not been applied in relation to land take.
There can be little doubt that the united opposition to the wildlife impacts of the Black Route by
NGOs, conservation experts, and the NRW was a crucial factor in the final decision to reject the
10
proposals.

Landscape
--------------Goldcliff Lagoons, Caldicot Levels (M Rees 2019)

The Level’s wildlife jewels sit within a flat
landscape of meadows, reens and trees,
exuding a dreamy, timeless and soothing
atmosphere. Many people value the way a
trip to he Levels takes the visitor away
from urban stresses almost
11
instantaneously.
As the main voluntary organisation in
Wales (and the local Newport area)
concerned with protecting rural
landscapes, CPRW took the lead
alongside a number of Community
Councils in criticizing the severance and
visual impacts resulting from a Black
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Within this united front was also a single minded determination by key actors especially amongst the
NGOs not to be drawn into the quagmire of trading off the Gwent Levels for preferred “wildlife gains”
elsewhere in Wales. Pressure was applied behind the scenes, and in the author’s view, rightly resisted.
11
The historic quality of the Levels can be appreciated in a GWT campiagn video
https://m.facebook.com/gwentwildlife/videos/1949319608518672/ narrated by Newport-born actress and
Peaky Blinders star Aimee-Ffion Edwards.
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Route running across the Levels, partly on high, elevated embankments. Most of the area is
classified as a Landscape of Outstanding Historic Interest, although this tier of designation
offers much less statutory protection that would be afforded by AONB or even National Park
status. CPRW were also concerned with the consequences for farmers, some of whom were
blighted by the BR for years after previously enduring the loss of farmland in the compulsory
purchase for the original M4 in 1966 and the Second Severn Crossing thirty years later.
At the Public Inquiry, CPRW’s initial evidence in February 2017 focused on the failure of the
WG’s consultants to acknowledge the magnitude of the permanent impact on the Levels
landscape. It also questioned the need for the motorway, citing evidence that traffic forecasts
were too high, with relative congestion on the M4 overestimated, while construction costs were
likely to be twice the Government’s estimate. A
 year later in February 2018, CPRW reinforced
their original objections with further evidence. This pounced on the fact that a new “ecosystem
services” report earlier than month by WG consultants had actually conceded - in alarming
language - the core argument that CPRW’s officer had made in their initial evidence. The new
WG report said
“ The Scheme would result in a long-term large adverse effect on the Gwent Levels Landscape
of Outstanding Historic Interest. This would be due to the loss of land within the registered
historic landscape and the consequent severance of several identified historic landscape
character areas (HCLAs). There would also be visual and aural impacts on parts of the
registered historic landscape that are not physically affected, resulting in a loss of tranquillity.”
The report then went on to make some revealing admissions about potential ribbon
development along the motorway: “ The proposed new section of motorway would cut across
the back-fen (i.e. the part furthest inland from the estuary), leading to further loss of this part of
the Gwent Levels. Additionally, other parts of the remaining back-fen would be severed from the
rest of the Levels, and thus their link to the designated historic landscape would be substantially
affected. Development pressure on the severed parts of the HLCAs could increase, although in
places the establishment of ecological mitigation land required as part of the new section of
motorway would enable such land to be protected against development. D
 irect physical impacts
would be experienced within seven of the twenty-one HAs identified within the registered
historic landscape.”
CPRW’s response was that the WG report “confirms our fears …” and that in fact the new
bypass will open up the whole of the Gwent Levels to endless degradation and exploitation, as
WG privately know only too well”. CPRW went on to call WG’s bluff asking them to propose
protected National Park or Nature Reserve status to the rest of the Levels as compensation for
the motorway, which would be more in keeping with the new Future Generations Act. However
in their so called “rebuttal” WG refused to provide any guarantees whatsoever about stronger
protection for the remaining Levels landscape, and simply stated that any such decisions were a
matter for NRW while attempts to control development in the area could be largely left to the
local authority once the new motorway was built ! CALM emphasized this admission in their
closing statement at the Inquiry a month later in these words :
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“ We have exposed the clear intention of the Welsh Government to resist stronger
statutory protection for the remaining Gwent Levels and the willingness of their
representatives at the Inquiry openly to condone their further decimation not only for the
by-pass itself but also for the urban ribbon development which will follow once the new
road is opened. “
NRW also lodged landscape objections as the Government’s statutory adviser and retained
them in their closing statement which also noted the concession by WG emphasized earlier by
CPRW : “ that the construction and operation of the motorway would result in a significant
adverse effect on the historic landscape of the Gwent levels and that this would not be
adequately mitigated.” Perhaps as a result of backroom pressure from the Government, NRW
later retracted a further statement seeking the use of CPO powers to offset the impacts of the
12
Black Route on cultural heritage aspects . However NRW stuck to its view that overall their
landscape objections “weighed against” the bypass.

TRANSPORT POLICY - 21st CENTURY SPECIES vs DINOSAURS ?
The direct threat to the wildlife and landscape of the Gwent Levels was always our frontline
argument. Yet it was most effective on the national canvas when deployed alongside wider
objections on the grounds of transport policy, including the negative contribution of a new
motorway to decarbonisation and climate change.
The Black Route was essentially an outdated motorway proposal from the 20th century heyday
of the Roads Construction Lobby. It was based on their usual premise that the economy and
hence road traffic levels could be assumed to grow indefinitely, and that Government's job was
to use these assumptions to “predict and provide” ever-expanding road capacity to ease
congestion. By the time the final proposals were made in 2014, such an approach was already
being challenged by hard evidence that new roads actually increase traffic growth and
congestion levels, and that they are socially inqutable because they favour better off car-users
at the expense of those for whom youth, age, health or lower income limit their access to
privately driven vehicles. Roads-led policies also grow society's dependence on vehicles whose
emissions increase global warming and directly damage human health. For some years
Newport has been amongst the worst-affected vehicle pollution hotspots in the UK; implausibly
some Black Route proponents tried to claim that diverting motorway traffic through the Levels
on a new bypass would ease this in central Newport. However their figures were dubious, and
omitted to take into account that new traffic induced by a motorway would increase total
emissions, or the fact that the most seriously affected congestion and pollution hotspots were
spread through the City and would not be significantly alleviated by the bypass. Black Route
proponents also failed to establish that the new bypass would reduce deaths and injuries from
12

See PI Doc 254
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road accidents, a claim they asserted using data about existing accident rates whose
inaccuracy a leading CALM activist demonstrated to the Inquiry.
CALM confronted the reality that the entire Newport area had become chronically
over-dependent on private road transport. Recalling that the original Newport stretch of the M4
built in the sixties had been called a bypass, CALM argued that “when you need a second
by-pass operation to your heart, you would be wise to examine your lifestyle”.For the
Newport area, a sustainable and healthier 21st century lifestyle needed not a new motorway but
an alternative access strategy blending better traffic management, improved public transport
and greater use of active travel including both cycling and walking. Within the CALM umbrella,
key national NGOs such as the Campaign for Better Transport and Cycling UK, as well as
Friends of the Earth, constantly pressed the case for a much greener and equitable policy to
address the transport problems and needs of South East Wales. Although the big brigades of
the CBI and industry were ranged against us, our arguments received welcome and consistent
support from representatives of small business who saw through the roads lobby rhetoric and
realised that many of their members would not benefit commercially from the new road. In 2014
the Wales Federation of Small Businesses (FSB) went public saying that the bypass would be “
a billion pound mistake”. The following year FSB confirmed that “ a £1 billion piece of tarmac for
around 13 miles” w
 as not a priority for small business and that the money should be spent
elsewhere to support skills or improve transport across Wales.
CALM lobbying and publicity increasingly emphasized the fact that even the 5-10 minute
average journey time saved through the Black Route would diminish as new cars flooded the
motorway, and that there was in fact a win-win solution to be found through a balanced
transport strategy. The second paragraph of CALM’s closing statement to the Public Inquiry in
March 2018 got the heart of the argument :
“ Are we going to move forward to a sustainable era where our transport systems are designed
to serve the needs of all our people - young and old, richer and poorer, drivers and non drivers ?
To an era where transport contributes to our health as citizens and allows us genuine mobility
and access to our families, our jobs, our friends, our favourite places and the goods we need ?
Or are we going to engage reverse gear by adopting the transport solutions of the past ? Are we
really willing to squander up to £2 billion on a bypass to an existing motorway demanded largely
by big business and some commuters, who want faster journeys but will actually end up causing
even more congestion as well as irreparable damage to the unique and historic landscape of the
Gwent Levels and its communities?”
The transport policy arguments about the Black Route were bitterly contested at the Public
Inquiry. The persuasiveness of an alternative, greener transport strategy was weakened by the
inability of a body like CALM or most of its members to fund specific research to prove that it
would be feasible and cost-effective. It was timely that the Future Generations Commissioner,
who had already given evidence to the Inquiry highlighting the incompatibility between the
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sustainability principles of the 2015 Act and the Black Route proposals , spotted the gap and
commissioned a series of studies over the summer of 2018 from experts in four
transport-related institutions. The outcome was the publication in September 2018 of Transport
Fit for Future Generations (TFFG) focusing on alternatives to the M4 bypass but illustrating
“ how sustainable transport could be designed for any part of Wales”. T
 he Future Generations
Commissioner proposed a package of public and active transport measures costing £578m - a
quarter of the cost by then being predicted by CALM - and unofficially by WG civil servants - to
pay for the Black Route.
The Commissioner’s alternative medicine was based on a full Metro public transport system and
new infrastructure for cyclists and walkers : cheaper, greener, healthier and fairer to the whole
population and our entire environment in South Wales. About a quarter of Welsh households do
14
not own a car. One of the TFFG supporting studies concluded that an M4 bypass would
significantly increase inequality in Wales. Those with incomes in the top 20% would gain 3 times
the benefits from an M4 bypass road than the poorest 20%, many of whom did not own a car.
15
Another of the studies by UWE concluded that “it is near impossible to build out of the
problem of excessive private vehicle travel” but that “if sufficient investment is made to develop
the public transport infrastructure, it should be possible to have a system which reliably and
efficiently links people to key destinations in the region, and if interchange facilities are provided
at public transport stations/stops, these can serve as an attractive alternative to using the car for
the entire journey”. In their study, Sustrans estimated that £118 million of infrastructural
investment over 10 years in Cardiff, Newport and Monmouthshire would result in a near
doubling of cycling and 20% increase in walking.The benefits were valued at over £1 billion,
reducing commuting traffic in Newport by over 25% and saving almost 40 lives annually by
increasing levels of physical activity. The main report also found that the case for building the
Black Route relied on a flawed assumption that time savings to individual drivers of between
2¹/₂ and 5 minutes each day are worth 20 times more to society than a combination of lowering
carbon emissions, improving human health, reducing pollution and giving a fair deal for those on
lower incomes. It also confirmed that the bypass would provide more benefits to SW England
than Wales, whose taxpayers were being asked to bear the brunt of the costs, including loan
repayments with interest. Within Wales, BR benefits would be concentrated along the more
affluent M4 corridor, rather than poorer communities in the Valleys, or further into Wales.
Sophie Howe’s report provided a new and persuasive set of arguments for both Government
and the wider public to consider before decisions were made on the bypass, and a probable
counter to any Planning Inquiry report which uncritically accepted the traditional “predict and
provide” road-building model. In their Press Release welcoming the TFFG report on 12
13

Summary of Sophie Howe's evidence
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September 2019, CALM “ welcomed today’s report by the Commissioner giving the most
convincing, yet concise case ever produced against the Black Route - or any similar motorway
bypass severing the Gwent Levels. CALM would ask every Welsh citizen to read it with an open
mind and then seriously decide if you want your taxes used to build it instead of less expensive
and healthier alternatives in the report including a full Metro in South Wales and genuine
investment in new infrastructure for cyclists and walkers. The question now is no longer about
whether the Black Route is feasible. It is the wrong choice. CALM calls on the Wales
Government to face up to that reality and find new solutions in the Newport transport corridor.”
It was clear that new attitudes - many of which were encapsulated in CALM’s campaign stance
as well as TFFG - were permeating the political establishment by the final months of 2018. This
16
was illustrated in October by the publication of a new report by the Assembly’s Economy,
Infrastructure & Skills Committee which included the remarkable conclusion that concluded “that
building new roads [in Wales] should be a last resort, and that maintaining the current road
network - including active travel routes - should be the priority for a sustainable transport policy.”
The influence of NGOs who had given evidence to the Committee (including CALM and CBT)
was clear. Their report signalled the need for new a radically new approach when it stated that
“every new road project should be subject to challenge to ensure the Well-being of Future
Generations Act has been rigorously applied in the scheme.” and recommended that “the
forthcoming Wales Transport Strategy should set a clear priority for maintaining the existing
road network, mainstreaming and upgrading active travel infrastructure, and prioritising access,
in preference to building new roads.”
The wider national and global debate about the growing crisis of climate change also began to
feature in many of CALM’s arguments against the bypass in 2018. The negative contribution of
the bypass towards UK and Welsh Government carbon emission targets featured heavily in
Sophie Howe’s annual report published a few days after TFFG in September 2018. In
publishing it, she said that “the report shows there was an increase in greenhouse emissions in
2016 compared with 2015. This provides further weight to my argument that a … Black route
proposal for the M4 is not in the best interest of future generations. Wales is already falling
behind on meeting carbon reduction targets … Building the Black Route will result in an
emission of 500,000 + tonnes of carbon dioxide equivalents which will not be removed from the
atmosphere until at least 2072 ...”.
CALM reacted to the increased public concern about climate change by emphasizing the link to
the M4 proposals. A special annex to our briefing for the M4 bypass debate in the Assembly on
17
28 November was prepared. This highlighted the conflict between Wales’ emission targets of a
44% cut in transport emissions by 2030 and the high cost & carbon M4 proposals. It pointed out
the urgent need for a radical shift in Welsh Government policy to focus on sustainable transport,
active travel and modal shift from cars in SE Wales. “ Far from spending £1.4billion on new road

The State of Roads in Wales
https://www.assembly.wales/laid%20documents/cr-ld11791/cr-ld11791-e.pdf
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construction, the funding should be spent in giving a kick-start to turning Wales transport
emissions around and meeting the 44% reduction target.”

COSTS - “NOWHERE NEAR £1 BILLION”
When the Black Route was launched in 2013 the Welsh Government estimated that it would
cost £800 million. By 2015, this official estimate had already risen to £1 billion, a figure which
the Government considered “unaffordable” when they proposed an earlier version of the relief
road in 2009. Yet in a fateful interview with BBC Radio Wales in November 2015, Carwyn Jones
not only endorsed the project but claimed that the cost would be “nowhere near” £1 billion and
18
in fact “well below that” . No lower figure was ever revealed. The claim came back to haunt the
FIrst Minister as the project came under intense public scrutiny. CALM and other critics were
soon able to show that it was only too true that the cost would be “nowhere near £1 billion ” - in
fact it was likely to be much nearer to £2 billion.
Three factors constantly pushed up the cost : inflation from the original estimates, VAT, and
overruns during construction. VAT and inflation added about £340 million. Overruns were
difficult to estimate, but most objective observers accepted that evidence from other projects
made them a near-certainty. As the M4 debate progressed, CALM regularly reminded the public
that the Heads of Valley road already under construction in South Wales was overrunning by 2 2 ½ times its original estimate. The major rail electrification project from London to South Wales
was also being built during the M4 project planning and inquiry stages, and was truncated at
Cardiff following a highly critical National Audit Office Report after its original budget tripled to
£2.8 billion. A further and perhaps more arguable factor was increased maintenance costs,
estimated at £250 million + over the project's life.
A Bridge Too High by Far ?
-------------------------------------An additional - and for the Government disastrous - cost element was introduced in late 2017 by
WG’s confidential deal with Associated British Ports, the owners of Newport’s flourishing
commercial docks. ABP initially registered a formal objection to the Black Route, arguing
cogently that the route carrying the new motorway over the Usk on a new bridge would also
damage their business. The North Dock in particular would have lost about half of its ship
movements. 20% of the docks’ land would have been lost under the original proposals
submitted to the Inquiry, coupled with significant disruption to a number of warehouse and port
-related businesses. As a statutory objector ABP’s concerns had to be taken seriously. After
initially trying to downplay the damage to the Docks, the Government agreed to enter into
private commercial negotiations.
18
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The Planning Inquiry was actually suspended between October and December in 2018 while
the two sides reached a deal - or to put it another way, the Welsh Government decided how
much taxpayers’ money they would have to shell out to the shareholders of a large profitable
private company in order to save their M4 project. Although none of the detailed negotiations
have yet been revealed, it was clear that by initially trying to ride roughshod over the
commercial interests of ABP (and Newport where thousands of jobs depended on the Docks),
WG’s consultants weakened their own negotiating position. Some observers felt ABP had a gun
at the head of the Government side. Predictably perhaps, the outcome was a very generous
deal : some changes to the project and expensive expenditure within the port itself including
construction of new buildings, mobile cranes and a swing bridge, mainly designed to
compensate for the loss of access to the north dock. The Government also agreed to make life
easier for ships accessing the port by raising the new M4 river crossing to a height of 146
metres, double that of the historic Transporter Bridge and even higher than the second Severn
Crossing. The operational date of the new M4 was to be put back by two years to 2023 to allow
time for the extra work.
The cost implications were breathtaking. On the Government's own figures,the compensation
now agreed with Newport Docks would comprise more than £189.5 million - in fact not far off a
19
20% increase in total project costs. Although the Welsh Government tried to brush off the
impact of the “deal with the Docks”, it probably did more than anything else to destroy the
financial viability of the project. CPRW also asked some pointed questions about the package :
●

How will Wales taxpayers be assured that their money is being wisely and economically
spent on compensating a large, private dock company ?

●

Have the Wales Audit Office been asked to examine the costings at a stage before any
further legal and financial commitments are made? (The reply from WG implied that
20
WAO had not been involved).

It was quite astonishing that the actual basis for agreeing all the main components of the
compensation was not subject to any detailed scrutiny, either at the Inquiry or later. Had the
scheme gone ahead, there is little doubt that the issue would have resurfaced, particularly as
their were also doubts about the compatibility of the package with EU subsidy rules.
CALM later used the Docks deal to telling effect in its closing statement to the Inquiry :
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In their evidence to the Planning Inquiry in February 2018, CPRW argued that the compensation for the
impact on the Docks alone should be totalled at £207 million, which would have been 20% of the WG’s
2015 estimate of £1 billion for the entire BR project.
http://bailey.persona-pi.com/Public-Inquiries/M4-Newport/E%20-%20PI%20Documents/PID/ID213%20rev
ision%20A.pdf
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“… our case had actually been strengthened by the mysterious, secret deal between the
Government and the private company which runs Newport Docks, under which their objections
would be withdrawn in return for colossal compensation and associated costs totalling close to
£200 million from public funds, in order to remodel the Docks to fit in with the Black Route.
There has been no public scrutiny of how this deal was done, or how the detailed costs are
calculated. It is called compensation but we should call it out for what it is - a backroom deal in
the worst tradition of “public-private partnership” in which the owners held all the cards. They
are set to extract an eye-watering sum of Welsh taxpayers’ money to benefit company
shareholders. S
 uch a deal may also be in breach of EU regulations about state support for
industry.”
The Bottom Line
----------------------By early 2018, CALM were able to use the Welsh Government's own revised estimate of £13.2
billion including compensation to the Docks, as the foundation for a realistic estimate including
inflation, VAT, extra maintenance and cost overruns. Even with a highly optimistic assumption
of a further 10% for cost overruns during construction, CALM estimated reasonably that the
total was well over £2 billion. Later in 2018 CALM began to hear rumours that well-placed WG
civil servants were beginning to advise Ministers that £2 billion was now “the minimum” and the
final cost could rise to £2.5 billion. This was a colossal investment in scarce funds following a
long period of economic austerity, to be pumped into a project which would take 4-5 years to
deliver very modest time savings to one region of the country while draining the pool for other
overdue transport and development projects right across Wales. Throughout 2018, CALM put
unacceptable cost right at the top of its list of objections, and hammered that message home
with the public, alongside the environmental and transport policy criticisms. This was ultimately
21
a victorious strategy, especially in winning the political battle . However it could not be relied
upon to triumph at the Public Inquiry which resumed for its final stages in January 2018.

THE BLACK ROUTE PUBLIC INQUIRY - NO EQUALITY OF ARMS
The M4 bypass inquiry had opened almost a year earlier in February 2017, and had already
taken extensive evidence from the Government’s consultants, relief road opponents (including
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In an interview with BBC Radio WAles in August 2019, the retired First Minister validated CALM’s
priorities by admitting that at the end of his term he had begun to question the project because its costs
had “spiralled”. He told the BBC that  "I wasn't happy. One of the last things I did on the M4 was to go
back to my officials and say 'you've got to force the cost down, this is too much, this has got to be
delivered at a lower price' and it was getting out of hand in terms of the cost. T
 he admission is also
revealing in that it contains an “argumentum ex silentio” implying that the former First Minister is still
reluctant to accept the environmental arguments against the project which helped to convince his
successor to reject it.
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many key CALM actors) and those who wanted to make more specific suggestions eg diverting
the Black route away from a particular village or ameliorating other impacts. By the time the
Inquiry finally concluded on 28 March 2018, its website contained
●

the WG’s 120-page main “Statement of Case”

●

180 documents of written evidence given by 44 organizations or individuals objecting to
the proposals and 5 supporters

●

111 attempted rebuttals by the Welsh Government’s consultants

●

over 530 other documents dealing with specific issues (including alternative routes), from
interested parties and the Government side

●

a 529-page Closing Statement by the Welsh Government.

Major infrastructure and planning inquiries cleave to a declared philosophy of “equality of arms”
between protagonists. However the reality is often rather different and the M4 Inquiry was no
exception. The most stark inequality was in legal representation, and hence the capacity for
expert cross-examination of witnesses. The Government side had a legal team led by a QC and
was present throughout the proceedings. While commercial opponents such as Newport Docks
had resources to pay for equivalent legal representation this was not the case for CALM and
most of those opposing the motorway for policy reasons. One or two of the larger NGOs
(notably Gwent Wildlife Trust, also FoE , WT and CPRW) were represented by lawyers, but
this support was mostly obtained on a pro bono basis and had to be deployed selectively. Just
£3000 was actually spent on legal representation by environmental opponents. The effect of this
disparity meant that where the NGOs were able to field academic experts (who also gave their
time gratis) they were likely to be subject to one-sided cross examination by Government
lawyers which was at times extremely aggressive and personal, despite occasional warnings by
22
the Planning Inspectors who conducted the Inquiry.
The Inspectors perhaps felt they were being fairer than many of those present believed. The
lead Inspector was from a highway engineering background, and whilst they were
knowledgeable about road building, it was also plain to most observers that they had no real
feel for the crucial environmental issues involved, either on the Gwent Levels or the wider
22

I witnessed one onslaught by the Government's barrister on the Chief Executive of an NGO who was
subjected to an attempted character assassination which went way beyond any acceptable justification at
a Planning Inquiry. “Playing the man and not the ball” was clearly a deliberate tactic by the Government
legal team. Whilst it may not have upset the Planning Inspectors much, it certainly left many of those
attending the Inquiry convinced that the Government side were prepared to stoop to any tactics to
discredit/smear critics. Another tactic used was to question witnesses on whether they had read all the
Government's detailed evidence to the Inquiry - a question which ignored the fact that the Government
had an army of well-paid consultants writing detailed papers, whilst many of the NGO witnesses were
giving their time free and did not have the resources to prepare in the same way as the Government side.
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national and regional context. They considered they had no remit to challenge the motorway in
principle, and this was reflected in the amount of time they spent considering alternative routes
for a bypass, rather than alternative transport solutions not including a new road. One such
route was the so-called Blue Route, which would have made use of the existing Southern
Distributor and Queensway roads to create a dual carriageway alternative to the M4 linking the
Magor and Coldra interchanges in eastern Newport to Tredegar Park in the West (junction 28).
This route initially attracted some political support (eg from Plaid Cymru) and was for a while
treated as a “lesser of evils” by CALM. However it had considerable drawbacks - loss of existing
property, environmental damage, and according to WG, surprisingly high costs. During the
Inquiry, the Welsh Government devoted considerable time to destroying the credibility of the
Blue Route which had originally been advocated by Professor Stuart Cole, and was also
supported by the FSB Wales : for WG it was going to be the Black Route or nothing - a strategy
which the roads lobbyists including the CBI seemed to support as they also continued to
23
castigate the Blue Route. In reality the Government’s decision to put all their resources into
planning for one route only - the one which was known to be the most expensive and
environmentally damaging option - meant that they had to convince the Planning Inquiry to
reject any “Plan B”.

Demonstrators outside the Lysaght Institute, Newport, at
the start of the Public Inquiry in February 2017. Picture by
CALM

It was clear at an early stage that the
Inquiry was not constituted to recommend
alternatives to the Black Route, and that
the chosen presiding Inspectors were
unlikely to be convinced by environmental
arguments, however many distinguished
experts gave evidence that it would be
ruinous to the Gwent Levels. However the same evidence was clearly more convincing to the
wider public; regular reports in the media about the impact on the Levels' wildlife and landscape
helped feed the opposition campaign, and there was a steady increase in the trend of BR
scepticism amongst politicians, particularly in the Welsh Assembly. CALM’s work was to make
sure the evidence being given against the road was publicised : in this we had particular support
from a number of activists, including James Byrne, a WWT officer marshalling the expert
24
witnesses, Ann Picton , a local Wentlooge resident, and Rob Waller, a GWT trustee, who
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See for example CBI Assistant Director for Wales Leighton Jenkins in an article for the Fabians in
December 2018
https://medium.com/@fabianscymru/without-the-m4-relief-road-could-wales-be-on-a-highway-to-hell-leigh
ton-jenkins-daf1141197b3
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Ann PIcton attended almost the whole of the year-long inquiry and was in effect CALM’s intelligence
officer - a role of inestimable value and one we would endorse for future environmental campaigns !
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regularly attended the Inquiry and reported back on new developments as well as doing their
best to question the WG’s arguments at every turn.
The final day of the Public Inquiry on 28 March 2018 saw a long document tabled and presented
by the Government in excess of 500 pages, billed as “a Closing Statement” but in the opinion of
many opponents a blatant attempt to write the Inspectors’ report for them in terms which could
no longer be contested or even seriously debated at the Inquiry. Its’ length and timing were an
abuse of fair procedure and, for opponents, the final proof that “equality of arms” was no more
than an empty promise. However the appearance of such a long statement so late in the
process hinted to us that the Government side knew they had not won the wider public
argument. In contrast, earlier the same morning CALM had produced its own 4 1⁄2 page closing
statement which followed normal converninos in brevity and not introducing new material. The
statement concluded :
“ We affirm our belief, based on more than a year of evidence at the Inquiry, that the Black
Route is unjustified and should be dropped. In its place we call on the Wales government
urgently to bring forward plans for a sustainable, low- carbon alternative - a public transport
based network which puts local people, businesses and our environment in South Wales at its
heart. Everyone should have the ability to travel to school, college, work or retail centres using
public transport. To achieve this we need integrated transport where trams and radically
improved bus services link Newport, Cardiff and the valleys. We also need frequent electrified
rail services, new and safer active routes for cyclists and walkers, and improvements to existing
roads. The latter could be based on the Blue Route proposed by Professor Cole, or by
considering the proposals put forward by CALM for a third tunnel at Brynglas. This integrated
network would provide greater economic, transport, health and environmental benefits for SE
Wales at a cost which will not starve the rest of Wales of urgently needed investment in our
infrastructure, or set a ruinous precedent of reversion to outdated and ultimately
counterproductive policies of building more and more congested roads.”
The Inspectors’ Report
-------------------------------Although the final report of the Planning Inquiry was signed off by the Inspectors on 21
September 2018, it was not published until the day the First Minister announced the
Government's decision almost 9 months later on 4 June 2019. During this long gestation, the
Welsh Assembly and the public were assured that due diligence and examination were being
carried out on the report by officials. Several Ministers (including the previous First Minister)
stated that they had not even seen the report. It was certainly a surprisingly well-kept secret :
although there were occasional rumours that it backed the Black Route there were no detailed
or credible leaks of its content in the media or elsewhere. What really happened to the report
during this period, and how many people reviewed or even saw it, is yet to be revealed. In the
light of its final recommendations, which were actually very unconvincing in relation to the
environmental impact of the Black Route, it is tempting to think that the Government were very
21

worried that it would be challenged, both politically and if necessary, via the Judicial Review.
Throughout this period, CALM and specific NGOs (notably GWT) made it clear that JR would be
used as a last resort if Ministers approved the motorway, and we know from various sources
25
that WG were very concerned about the risk of such a challenge being successful.
The conclusions and recommendations of Final Report reflect the background of its main
author : as an engineer grounded in 20th century transport economics he invariably accepted
Government and roads lobby assumptions and arguments for building our way out of
congestion with (yet) another motorway. Objections are belittled or simply overruled as
conflicting with the overriding need for a motorway. In his final paragraph the Inspector simply
concludes that “I am mindful of the unavoidable fact that maintaining efficiency on the
motorway network is a transport priority for Wales and measures are clearly and urgently
needed to address the particular problem with the M4 around Newport. I conclude that the
balance falls clearly on the side of constructing the scheme from which so much public benefit
would accrue.”
Earlier, the Inspector describes wildlife objections as either exaggerated or sufficiently
mitigated. The 2% landtake of SSSI is selectively and misleadingly quoted to imply that the
remaining 98% of designated wetland would not be significantly affected, ignoring the impact of
issues such as the severance of wildlife corridors and the effects of motorway run-off and air
pollution across the entire reen system on which the Levels depend. The report ignored
evidence given to the Inquiry by WWT/GWT based on recent research shows that digging new
water channels to replace lost reens would take at least 100 years to provide adequate
mitigation or compensation. Also forgotten was the stark fact that similar “compensation”
proposals for earlier, smaller scale development on the Levels had demonstaraby failed
according to follow-up studies, leading to substantial wildlife losses. Above all the conclusions in
26
the closing statement by NRW - the Government’s statutory advisers on wildlife - are
misrepresented or quoted out of context to imply that they were substantially in agreement with
the motorway proposals. The report just ignores NRW’s final view - that a land take of 105
hectares of SSSI is “ manifestly excessive”  and in fact unlawful. Also overlooked was NRW’s
confirmation that their judgement was “ not simply contingent on the extent of SSSI take in
absolute terms but also and necessarily the consequences of that since these particular SSSIs
contain an interconnected drainage network so that impacts are wider and more significant than
those purely attributable to the quantum of loss of SSSI land.”
Fortunately, the Inspector was unable to deny that the motorway “would have a significant
detrimental impact on the historic landscape of the Gwent Levels” and “that impact cannot be
27
mitigated” as this had been conceded in the latter phases of the Inquiry following evidence by
CPRW and other objectors. His response was simple - he just overruled any suggestion that this
could justify rejecting the Black Route proposals because he regarded the case for building it to
25
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relieve congestion as “overwhelming”. His judgement on both the landscape and wildlife impacts
would not ultimately be shared by the new First Minister.
Other issues arising from the Planning Inspector’s report, including its somewhat reactionary
view that the Wellbeing of Future Generations (Wales) Act 2015 merely “codifies and refines” a
20-year-old legal duty on Government to act sustainability, will be covered later in this article.
However it is worth stating some of its more objectionable hallmarks :
(i) a completely uncritical approach towards statements from WG consultants including their
consistent underestimates of cost (and therefore overstatement of benefits under cost-benefit
analysis).
(ii) The onus of proof is placed on the objectors throughout. Objectors have to prove the
government wrong incontrovertibly, every time. All issues involving doubt, are awarded to the
Government side, which is therefore set to win on points. Virtually every single objecting body
and their evidence - even when backed or presented by academic specialist and experts - is
routinely rejected - GWT, FoE, Cycling UK, Woodland Trust, CPRW etc. Where he cannot find a
specific argument the Inspector just says he finds the objectors’ arguments unconvincing or
says they have to convincingly disprove WG’s counter-argument. A good example can be found
28
in paragraph 8.334 where he attempts to dismiss CPRW’s concerns (which were based on
WG’s own evidence) about the motorway opening up the Levels to further damaging
29
development. In striking contrast to his (and WG’s) repeated insistence that objectors provide
concrete proof of future environmental impacts, the Inspector fails to apply a similarly high bar to
to WG’s weak denials on future development, and concludes unconvincingly that “ approval of
the scheme need not set a precedent for further approvals of development to the north of the
road line, a matter which would lie with the responsible Planning Authority. No compelling
30
evidence came forward to convince me otherwise.”
31

(iii) Some naive and unconvincing assertions that isolated criticism of “inequality of arms”
were ill-founded, on the grounds that they were not made loudly or formally after the pre-Inquiry
stages. The reality is rather different. Several of CALM’s key activists were very concerned
about the issue, and indeed those concerns increased throughout the Inquiry, in the face of
menacing interrogation techniques used to try and discredit witnesses, especially those
representing charitable or public interest bodies rather than commercial interests, which
received more considerate treatment eg separate, private negotiations with the Government.
The reason that this was not translated into a formal complaint was solely because some of the
28
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Similar concerns can also be found in NRW’s closing statement in relation to possible future expansion
of Glan Llyn
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He might have just as well have said “ Planning Authorities and WG can choose to do whatever they
like about the remainder of the Gwent Levels in the face of development pressures likely to be induced by
a new motorway, to which I shall turn a blind eye.”
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NGOs advised this might be counter-productive to our case, much as one might expect if you
criticize a judge in court as defendant, because it would have been impossible to separate
arguments about general practice at major inquiries from the specific handling of this one by
the Inspectors. On balance we were probably right to hold off, but our concerns can now be
expressed openly and fully in the hope that future Inquiries will be more run more fairly and
equitably. Some of the decisions made towards the end of the Inquiry were extraordinarily
unbalanced by any standards. For example whilst allowing the WG to table and present (with no
opportunities for cross examination) a 561-page closing statement on the final day, the
Inspector simultaneously invited the QC representing the Government to comment on CALM’s
closing statement made, which was less than 1% of the WG paper’s length ! The fact that such
disparity of treatment gave obvious advantages towards the scheme’s proponents did not even
seem to occur to the Inspectors.
(iv) The Inspector’s pointed criticism of both the RSPB and the Future Generations
32
Commissioner for not giving oral evidence to the Inquiry was unjustified . Both had the right to
decide how their arguments would be presented. In early 2019 I advised against a further
CPRW appearance in person at the PI because it would have been counterproductive given the
aggressive and personal cross-examination techniques I had already observed with earlier
witnesses. CPRW made further written submissions instead. The Inspectors should instead
have asked themselves why it was that several objectors declined to appear in person.
(v) Although the Report gives assurances that every email and letter objecting to the proposals
was read and recorded, this was not in fact the case. On 3 May 2016 I sent an email as an
individual objector. Although it used some standard text suggested by GWT (of whom I am a
member) I amended their model heavily and added a number of unique features including my
personal perspective on conserving the Gwent Levels as a former member of the Internal
Drainage Board, and a specific additional objection about the impact on Newport docks. I
included a paragraph I largely drafted myself on the “transport or economic case” and
concluded that “this letter reflects my personal views and not that of any organization”. The PI
team acknowledged that some objectors sent tailored letters similar to mine and claimed in their
33
paper to the Inquiry that “if additional points were raised it was conservatively treated as a
unique response rather than a campaign”. Yet when WG published a list of the names of all
such objectors as an appendix to their paper, mine was not on it. When I discovered this I made
a formal complaint to the PI’s administrator on 5 February 2018 including these words : “As the
entire exercise was conducted by scanning for common text, it is reasonable to assume that
some and perhaps many other objectors have been classified as writing a “campaign” rather
than a bespoke objection. What really concerns me is that the PIQ 134 response claims that it is
leaning over backwards to classify any borderline cases as “bespoke” when it is doing the exact
opposite of that in mine and probably other cases. Denials of this by WG’s consultants will be
less than credible without evidence. I would now formally request that WG are asked to revisit
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The claim in para 8.48 of the Report that no one from the FCC's office attended the Planning Inquiry
was also inaccurate.
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all the objections that they received and check whether any more fall into the category of
bespoke and not campaign objections, with the benefit of any doubt leading to a “bespoke”
classification. Perhaps you could arrange for this request to be passed on to the Inspectors and
WG ? I was genuinely shocked that my letter of objection (which was never withdrawn.of
course) was treated in this manner. It is difficult not to regard this as evidence of the way the
project is being administered by WG’s consultants, who do have a vested interest in the
outcome.”
I never received a reply to my complaint - from an Inquiry on whose proceedings the Welsh
34
Government later admitted spent a total of £44m of taxpayers’ money.
(vi) There Is a tendency throughout the PI report to over-simplify objectors’ views to the point of
misrepresenting them. A good example was the Welsh Federation of Small Business (FSB)
whose evidence made it quite clear that they retained major objections to the Black Route on
grounds of cost, sustainability and environmental impact. Their wide-ranging criticism was boiled
down to this sentence in the Inspector's text : The FSB, opposed the scheme on the grounds
that it could not be built as early as an alternative but as evidenced at the Inquiry this belief is
misguided ”. L
 ater comments in the Report continued to imply that FSB’s objections were in
effect met by demonstrating that the cost of the Blue Route had doubled. However the PI report
astonishingly overlooked that the cost of the Black Route had risen by a similar proportion. In
fact FSB’s forthright, comprehensive and repeated critique of the scheme which could have
been summarised more accurately by paraphrasing their initial criticisms in 2014 : that it was
35
now a “ two billion pound mistake” .

THE LEGAL DIMENSION - “EVERY NEW TIME WILL GIVE ITS LAW”
The Public Inquiry really had contradictory outcomes. First it was revealed that through its
composition, remit and uneven playing field, it was unlikely to be a serious formal obstacle to
constructing the new stretch of motorway. Secondly, however, it had allowed the formidable
environmental and transport policy arguments against the Black Route to be thoroughly
exposed and publicised by opponents. By the time the Inquiry closed in March 2018 the climate
of opinion was beginning to move in CALM’s favour as the costs of the road escalated and a
First Minister damaged by the Carl Sargeant affair contemplated retirement. Even so he
asserted until December 2018 that he would expect to take the decision on the M4. In those
circumstances BR opponents had to anticipate he would choose to build it on the back of a
favourable PI recommendation, which meant that barring a negative vote in the Assembly we
had to be ready to fight a Judicial Review (JR) n the High C0urt.
Gwent Wildlife Trust took the lead for the CALM alliance in commissioning legal preparations for
JR, and financing the bulk of the costs. CALM set up a legal subgroup in March 2018 to support
34
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https://www.bbc.com/news/uk-wales-politics-48519010
See page 12 above
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GWT and any other NGOs ready to join in a legal challenge if it became necessary. Some
modest funds left in CALM’s budget were ring-fenced as a contribution towards the costs. By
the time the subgroup began its work in the summer, the First Minister had announced he would
retire at the end of 2018. Whilst he was still expected to take the Government’s decision on the
M4, there was now an additional motivation to prepare for a JR : that it might be enough to
delay the start of road construction until a new First Minister and Cabinet had been appointed,
and could perhaps be persuaded to stop the bypass on policy grounds.
By contrast with most of the campaign, CALM’s work with GWT on the legal arguments had to
be conducted with a degree of confidentiality to avoid revealing our hand to the Government
side, and keep them guessing as to what grounds would be used to challenge the Black Route
at JR. Even now, following after the final political decision not to build it has been taken, it is
wisest not to reveal precisely how a JR challenge would have been framed, or the details of the
extensive informal discussions which took place between legal and policy experts from a range
of objecting organisations. The solidarity, discretion and honesty shown by all was notable.
CALM took a strong and consistent public position that we would be certain to challenge the BR
in Court if that became necessary, maintaining that stance right up until the final decision in
June 2019 ; WG knew this was not an empty threat, and that their proposals might not withstand
Judicial scrutiny.
We can say that breaches of UK and Welsh environmental law, notably the Wildlife and
Countryside Act 1981 and the Environment (Wales) Act 2016, would probably have been at the
core of a JR case. International legislation would have been cited including the EU Wildlife
Directives. So would potential transgressions by UK as a Party to global treaties such as the
Ramsar Convention on Wetlands and the Convention on Migratory Species and its subsidiary
legally-binding Agreements eg on bats and waterbirds.
A JR might also have challenged the legality of the payment to Newport Docks (ie Associated
British Ports) agreed after secret negotiations in which the specific justification for the amounts
to be paid was never open to public scrutiny. The “compensation” agreed would have allowed a
substantial refurbishment and remodelling of a privately-owned commercial port : the key point
at issue would have been whether the process as well as the amounts agreed complied with EU
regulations governing subsidy to businesses.
The other area likely to have been at issue - and which was extensively discussed within CALM
- was whether the bypass as proposed by WG was permissible at all under the Wellbeing of
Future Generations (Wales) Act 2015. The Future Generations Commissioner and her office
had stated quite clearly that the BR proposals failed fundamentally by not meeting all the stated
goals of the Act. The research she commissioned in September 2018 backed this up “ the
WBFGA is clear in stating that decision-making should take an integrated approach considering
impacts on all (seven) of the well-being goals ...the Black Route may fail to deliver against goals
(ii) a resilient Wales (iii) a healthier Wales (iv) a more equal Wales and (v) a globally responsible
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Wales”. The same report also showed that the WelTAG options appraisal in 2013-14
underpinning the Balck Route was not compatible with the 2017 update or the Act itself.
Yet NEF ‘s argument illustrated an undeniable fact about the Government's proposals : that they
had been largely completed before the WBFGA was passed in 2015 or came into force a year
later. The Government’s lawyers argued at the PI that they had attempted to “retrofit” the
motorway proposals to the new legislation. They simultaneously used a second and
contradictory argument that the WBFGA, despite being hailed by Ministers and many other
bodies - including the United Nations - as one of the most pioneering and radical legal
instruments ever passed, was not really innovative at all as existing laws respected similar
principles about sustainability. The Inspector appears to have been susceptible to this
unconvincing argument himself in his report when he said WBFGA merely “codifies and refines”
earlier responsibilities. There can be little doubt that if the Black Route proposals had been
submitted for the first time after the Act had been passed in 2015, there would have been very
strong grounds for challenge. However it is less clear what view the High Court would have
taken of the proposals put forward formally in their final form between 2013 and 2018 ie a period
straddling the introduction of much more challenging legislation which set out specific principles
and standards in law, with which all public investment in Wales must in future comply. As the
Act is so new, such a challenge would also have lacked precedents, especially for a project of
this size and national significance in Wales.
It is significant, if disappointing for CALM and others, that the Minister's final decision letter did
not cite conflict with the WBFGA as part of the reason for his decision to reject the Black Route.
The legal uncertainty surrounding the applicability of the full force of such a recent Act may have
contributed to this omission. There are also doubts in the mind of some lawyers that WBFGA
can be applied directly in relation to the approval or non-approval of individual projects. A High
Court decision in early 2019 concerning the closure of aa Welsh Comprehensive School has
heightened those concerns. There may be lessons to learn for future arguments about individual
projects, although the gradual integration of WBFGA principles and good practice in transport
and development planning, ought to reduce the cases where future disputes arise. The
Commissioner may also need to consider with Ministers whether changes to the WBFGA itself
are needed to give it “teeth which bite” on individual projects; NGOs may also want to press for
the Act to be strengthened in this direction. It will also be important for the Courts to give clearer
advice when further individual cases do arise. For those seeking a strict interpretation of the Act
it will be important to ensure that lawyers with a thorough understanding of WBFGA and its
origins are deployed. CALM’s limited experience in 2018-19 suggested that a mixed team of UK
and Welsh lawyers would be likely to be most effective in future.
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THE MEDIA - “THE MOST POWERFUL ENTITY ON EARTH”
CALM and its partners used the complete spectrum offered by traditional and digital media to
get our message across both to target audiences and the wider public. The length of the
campaign spanning over two decades had made CALM a familiar actor locally and further afield.
Our acronym and logo had a clear and immediate impact, as did our hashtag #NoNewM4
Traditional Media
-----------------------There were periodic CALM Press Releases circulated to UK, Welsh and local newspapers, the
main TV channels (including S4C) and radio broadcasters. In the last 18 months of the
campaign we issued on average 1 release every 2 months. Great care was taken to coordinate
CALM releases with those issued by our partner NGOs, notably GWT/WWT, RSPB and FoE, in
order to maximise impact and get professional input to our texts. Topics or events chosen for
CALM releases included a WG-led Decarbonisation conference in February 2018, the Future
Generations Commissioner's report on Transport Fit for Future Generations in September 2018,
and the submission of our petition to the Welsh Assembly a month later. CALM officers and
other spokesperson were also interviewed in the media, both for shorter news items and
in-depth articles such as a two-page article published by The Observer in November 2019. The
iconic GWT nature reserve on the Levels at Magor Marsh was a popular venue for interviews,
also allowing journalists to experience, film and report on the habitat and species threatened by
the Black Route which would have sliced across the edge of the site, shattering its calm. Our
co-chair Catherine Linstrum appeared on a special BBC Wales Live programme on the first
toll-free day on the Severn crossings in December 2018, as CALM warded off those who
followed WG’s lead in claiming retrospective justification for the Black Route as it would carry
37
extra traffic generated by the UK Government decision a year earlier to end the tolls.
CALM did not have the capacity or resources to ensure that we operated bilingually. However
we took particular pains to ensure that our main printed campaign leaflet published in 2018 which could also be downloaded from our website - had fully equivalent English and Welsh
texts. Similarly the illustrated posters we produced had text in both languages. We were grateful
to Welsh-speaking CALM supporters for enabling us to do this. Other media products included
car stickers and personal badges. CALM also produced a regular, illustrated 2-3 page
newsletter for our supporters and local Community Councils, several of whom were important
allies in our campaign.
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After their secret deal with the Docks at the end of 2017, WG recalculated their cost-benefit analysis
which conveniently had the effect of offsetting the extra real costs of compensating ABP through
projected benefits from time-savings by new traffic created by free tolls, sidelining the enormous extra
costs to the taxpayer from both the lost tolls and the Docks deal.
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CALM Leaflet (2018) in Welsh and English

Digital Media
-----------------CALM made effective and constant use of digital media in three main areas :
(i) an attractive, illustrated website designed by one of our supporters which set out the
government’s plans for the motorway, the reasons for CALM’s opposition to it and regular
updates ( https://savethelevels.org.uk/ ). The site contained a campaign pack organised by
RSPB and containing model letters to write to Ministers and AMs, factsheets on the key issues,
and downloadable posters and leaflets. Also prominent was a direct link to the 38 Degree
38
petition allowing new supporters to take immediate, tangible action to endorse the campaign.
(ii) a Twitter Feed @CalmCampaign w
 ith almost 6000 followers, which was active on almost a
daily basis. Several CALM officers and activists also used their personal Twitter accounts to
amplify the campaign’s messages in both our languages. A Twitter Poll at Easter 2019 attracted
over 2700 replies of which 92% opposed the Black Route.
(iii) a CALM Facebook page https://en-gb.facebook.com/campaignagainsthelevelsmotorway/
allowing more informal, interactive conversation and photographs.
All three of the sites remain open and although they are less active than prior to the June 2019
decision, CALM remains “open for business” particularly as explained in the “Postscript” below.
Finally CALM also benefited from some blog and video material prepared mainly by Gwent
Wildlife Trust, including some highly professional films made with the help of Robert Waller, a
GWT Trustee. For example in November 2018 GWT sent this video to all Assembly members
https://www.youtube.com/watch?v=ABwl5gApn4A&feature=youtu.be in which Newport-born
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actor Aimee-Ffion Edwards read the famous poem ‘Leisure’ by local poet W.H Davies with a
stunning backdrop of the Levels landscape and wildlife threatened by the new M4 motorway.
The film is a plea from the heart. In Aimee-Ffion’s words “W.H Davies’ words are so apt at this
time. Coming from Pill, Newport, I’m sure he would have spent time enjoying the very landscape
that is under threat and this would have inspired his poetry. The Gwent Levels is such a special
and enchanting place, full of wildlife, history and culture. Building a new M4 motorway through it
will not solve anything. It would simply destroy something we should all be proud of and cherish,
not just for its wildlife but for the people and the city of Newport and the rest of Wales. I urge
people to join the fight to save the Gwent Levels while they still have the chance and hope that
decision-makers honour their commitment to protect Wales’ natural environment for future
generations.”

POLITICS AND CALM’S CHRISTMAS BONUS 2018
This article has covered the main elements of the M4 campaign - the protagonists, the main
policy arguments around environment, transport and cost, and the key battleground at the
Public Inquiry in Newport. Drawing on 25 years of experience, CALM was able to amplify a
campaign whose growing appeal was illustrated by one of the best-ever supported petitions to
the Welsh Assembly. Yet the decisive factor was always going to be the reaction of key decision
makers - above all the First MInister but also the Welsh Cabinet and Assembly Members, as
well as key Governmental advisers including the Future Generations Commissioner and NRW.
CALM’s starting point politically when the Government's revised proposals for the Black Route
emerged in 2014 could be kindly described as “very challenging”. The bypass carried the strong
personal support of the First Minister, Carwyn Jones AM, and his Cabinet. The Labour
manifesto on which they had been re-elected in 2011 included a specific commitment to a relief
road (although not a specific route); the majority of Labour and Conservative AMs (a
comfortable majority in the Senedd) favoured a road, eching the position of the CBI, Chambers
of Commerce and most local authorities. The Westminster Government was also consistently
pro-motorway, and willing to sanction the necessary loans. The only Party with a bloc of elected
AMs that was consistently sceptical about the bypass was Plaid Cymru, but it held only 11 of the
39
60 Senedd seats. The Libdems were also opposed to the BR, but were reduced to a single AM
40
in the 2016 Assembly election.
CALM regularly briefed all AMs as the arguments against the bypass received more and more
exposure after the Public Inquiry opened in February 2017. A growing minority of Labour AMs
opposing the Balck Route, mainly on cost and environmental grounds, began to emerge.
Prominent amongst them were John Griffiths, the local AM for Newport East whose constituency
contained the majority of the Black Route corridor, and fellow South Wales AMs Lee Waters,
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Rising to 12 after 2016.
Both Plaid and the Libdems were sympathetic initially to the alternative “Blue Route” utilizing the
Newport SDR corridor, although Plaid’s support for that option waned as its high costs became clearer.
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MIke Hodges, Mick Antoniw and Julie Morgan. Jenny Rathbone, AM for Cardiff Central, was an
early critic of the Black Route and was actually sacked as a Senedd committee chair by the First
Minister in 2015 for voicing her opposition. Cabinet members who wanted to keep their positions
were more circumspect, but it was clear that a number began to become much more sceptical
as the realistic cost estimates for the road escalated, especially after the Government added a
further £200m to the cost at the end of 2018 in their secret negotiations with Newport Docks.
Labour and Conservative AMs from central, west and north Wales also began to question a
motorway in the south east which would drain the country’s transport budget for years to come.
Nick Ramsey, Conservative AM for Monmouthshire, whose constituency included part of the
Gwent Levels, was also a notable sceptic in spite of the pro-BR position maintained by his Party
leadership. One or two members elected for UKIP in 2016 also became less sympathetic
despite their original support for a new motorway.
The opposition to the Black Route expressed by key Government advisory bodies - the Future
Generations Commissioner and Natural Resources Wales - became an increasingly vital
component of CALM’s lobbying in the Assembly and beyond. As we have discussed earlier,
both opposed the bypass at the outset of the Public Inquiry and held to that view at its
conclusion. CALM activists and our partner NGOs were themselves in regular contact with
officials in both agencies, but the firm views they each expressed were clearly generated from
their own analysis and legal responsibilities. The impact of the opposition of these two agencies
cannot be overestimated and the fact that both were courageous enough to maintain their
position in the face of the (previous) First Minister’s intent to build the road speaks for itself.
Even so, increasing scepticism in the Assembly and the position taken by two government
agencies might not have been enough to stop the Balck Route, if the previous incumbent had
still been First Minister when the decision was finally taken. However he might well have faced
difficulties in getting the decision endorsed by AMs. Given its difficulty in forming a majority
Government in the Assembly, Labour had become accustomed to negotiating over the annual
budget with other Parties (most commonly Plaid Cymru). There was a chance that a coalition of
Plaid and anti-BR AMs drawn from both Labour and Conservatives could even defeat the
Government in the vote on the M4 that the First Minister constantly promised throughout 2018,
as the decision date came closer. CALM knew that such an outcome was a long shot that we
had to pursue in the hope that other events would move in our direction.
The moment that ultimately changed everything was Carwyn Jones’ announcement in April
2018, in the light of the Carl Sargeant affair, that he would step down as FIrst Minister at the end
of the year. The FM said he still expected to take the final decision on the M4. However he had
in reality moved into an unpredictable period of exit which meant that his own authority in
Cabinet, Assembly and the wider country gradually diminished. CALM realised straight away
that at least 2 of the 3 main candidates for the succession were likely to be less sympathetic to
the Black Route, and that the odds-on favourite Mark Drakeford was likely to be the most
sceptical of all. CALM continued to campaign during the months of the Welsh Labour leadership
election. CALM supporters who were Labour members attended hustings and lobbied
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candidates against a motorway which many people felt was a “pet” project of the First Minister
whose political support was beginning to melt away. In the atmosphere of an open election for
the new Labour Leader (and hence First Minister) it was also easier to get media coverage for
the entire motorway issue, especially when the second favourite for the post Vaughan Gething
sharpened the debate by announcing his apparent support for the Black Route. CALM
supporters found this difficult to stomach as all Ministers were expected to show public neutrality
while the Planning Inspector was still preparing his recommendations. Mark Drakeford handled
this more deftly : he made his scepticism about the Black Route, particularly on the grounds of
cost, clear from the outset of his campaign noting that as Finance Minister he had not been
willing to sanction any further escalation in its demand on limited public funds in Wales, whilst
also respecting the position that members of the Cabinet could not take a final view until the
Planning Inspector's advice had been received. For its part CALM respected that statesmanlike
approach and did not press for more assurances during a long election campaign between May
and November 2018.
The climax to this phase of the CALM campaign came over a few days in December 2018.
First, came a rally organized against the motorway co-sponsored by CALM, FoE, GWT, RSPB
and CPRW outside the Welsh Assembly on 4 December. This had originally been planned on
the assumption that the First Minister would announce his decision that day, followed by a
Senedd debate and possible vote. However the decision was postponed. The rally went ahead
anyway where a large crowd greeted vigorous and impassioned speeches against the Black
41
Route by politicians and activists. Two days later on 6 December came the announcement of
Mark Drakeford had been elected as Labour leader. This was welcome news to CALM
campaigners but there was still uncertainty about whether a decision to build the Back Route
would be rushed thought before Carwyn Jones left office a week later.
The next day on 7 December came the crucial announcement that CALM supporters had begun
to realise was the most logical step : that the decision on the M4 relief road would no longer be
taken by the outgoing FIrst Minister but would be made in 2019 by his successor. Surprisingly
perhaps the Inspector's report (which had already been with Ministers for more than 2 months)
was not published although its existence was referred to and the allegedly complex procedural
requirements surrounding a decision on its recommendations cited as the main reason for the
delay. A week later on 13 December Mark Drakeford was elected by the Assembly as the new
First Minister and took over his duties. The scene was now set for a very different outcome for
the M4 bypass than the one which its advocates and, to be candid, many of its opponents, had
expected when the Public Inquiry ended just 7 ½ months previously. However there was still be
a nail-biting and unexpectedly protracted period before the Final Act.
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For more on the 4 Dec rally see page 6 above
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PRELUDE TO THE FINAL ACT
Almost 6 months elapsed between Mark Drakeford’s appointment as First Minister and his
announcement on 4 June 2019 that the M4 bypass would not be built. There were a number of
reasons for this beyond the time taken for due diligence and process, including legal analysis.
The PI report had been available since September 2018 although it remains unclear precisely
when Cabinet Ministers, including Mark Drakeford were allowed by their officials to read it. More
than a month was lost in delaying an announcement until after the outcome of the Newport
West parliamentary by election in April 2019, in accordance with the “purdah” rules.
It was that when he finally made the announcement in the Senedd, the First MInister had
prepared himself very thoroughly - he had read and absorbed the Planning Inspector's
561-page report, quoting its factual details tellingly when responding to questions from AMs.
Both his statement and even more importantly his 9-page decision letter were very prudently
crafted with an eye on a potential legal challenge, which given the decision to stop the
motorway, might have been expected from the pro-M4 lobby. Then there was the issue of
choosing the right moment for an announcement which would not be universally popular,
whatever the actual decision.
For CALM, navigating the first half of 2019 was challenging. We knew from reliable sources as
well as his 2018 election campaign that the new First MInister remained solidly sceptical of the
motorway proposals. Yet our opponents in the CBI and the wider road lobby mustered their
forces for a final push, hoping that a combination of pressure from business interests and civil
servants committed to the Black Route would be sufficient, especially when combined with a PI
report likely to back it. In January 2019 a public statement, signed by 90 business and local
authority bosses including Newport-born tycoon Sir Terry Matthews, called for the motorway to
be built. When launching it the Wales CBI Director said that “ if the choice really comes down to
'no road or a toll road' then all options should be considered” revealing that knowledgeable
proponents of the motorway already knew it was unaffordable.
In the face of this last gasp from the roads lobby, CALM’s leadership took a decision not to
overreact. The solid case we had built over years against the motorway on cost, environmental
and transport policy grounds was by now close to unassailable; there was no need to re-fight
the main arguments in public with roads lobbyists who had already lost the main arguments.
Accordingly, CALM applied a non-confrontational approach throughout the by-election
campaign for the Westminster Newport West seat between February and April 2019. We
avoided endorsing or rejecting any candidate but issued a detailed 4-page brief online with
these words :
“ CALM is a non party political campaign. We do not endorse or oppose any individual
candidate in the Newport West Parliamentary by-election. The policy decisions on the bypass
will in any event be made by the devolved Welsh Government and not Westminster. However
we are aware that as an important topical issue, the proposal is being discussed during the by33

election. To help inform public debate in general we have set out below what we believe to be
an overwhelming and objective case against the “Black Route” bypass. We hope the
public, including the candidates, will take what we say into account.”
In a summary section the brief said
CALM believes the M4 bypass across the Gwent levels is the wrong choice for Wales. Over
18,000 people - including many from the Newport area - have signed a petition opposing this
“Black Route”. The Welsh Government and the public should reject the M4 proposals for at
least SEVEN reasons :
1. They will cost too much - £2.5 billion
2. They will not solve congestion or other transport or economic issues in South Wales
3. They will cause irrevocable damage to wildlife & landscape in a unique protected area, the
Gwent Levels
4. They contradict Government policies to reduce carbon emissions and combat climate change
5. They breach Wales’ own legislation, The Well-being of Future Generations (Wales) Act 2015.
6. They ignore the alternatives which are available to improve transport and access for all
7. They are opposed by two expert Government bodies, NRW and the Future Generations
Commissioner
Although both the main protagonists in the by-election (Labour and Conservative) engaged in a
populist competition to show who was more supportive of the bypass, CALM resisted the
temptation to intervene further as a campaigning body. Interestingly the total % of Newport
electors voting Labour and Conservative fell by 20% and the votes of all the smaller parties
who actually opposed the motorway, including UKIP, Plaid, the Greens and Renew rose by
42
about 15%.
The first half of 2019 also saw a surge of support for a new organisation campaigning against
climate change and the loss of wildlife - Extinction Rebellion. Some CALM supporters were also
active in Extinction Rebellion which unconditionally supported our objective of stopping the
motorway, although we ran separate campaigns at all times. Following a wave of ER-led
protests across the UK (including Cardiff) the First Minister declare the Climate Emergency in
Wales on 29 April 2019. Following pressure from Labour and other opposition parties, the UK
Government declared a similar emergency two days later on 1 May. There can be no doubt that
this created a very favourable atmosphere for the rejection of the Black Route a month later.
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The initial Conservative strategy was reflected in a poster campaign advocating the bypass. Yet both
the main Parties failed to grasp that while many local electors may have been “soft” supporters of a road
that might cut their travel time, a large and informed minority opposed the road and crucially felt much
more strongly about it, making them more likely to use their vote accordingly.
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Thus the scene was set for the Final Act - the statement to the Welsh Assembly by Mark
Dreford on 4 June 2019 that he was rejecting the motorway on both cost and environmental
43
grounds, overruling the recommendation of the Planning Inspectors. CALM’s joint Chairs
issued a short press release welcoming that statement wholeheartedly :
Catherine Linstrum and Robert Hepworth said this afternoon:
“ CALM and its members are delighted with today’s decision by the Welsh Government.
We congratulate Mark Drakeford for his wisdom and political courage. He has stood by
his principles and refused to be swayed by the short-term interests of the road lobby who
wanted to spend over £2 billion of taxpayers money on an M4 relief road.
“ This decision represents a major turning-point for Wales and hopefully for the rest of
the UK as we face interlocking emergencies for climate and wildlife. It shows
Government has listened both to scientific arguments and widely held public opposition
to the motorway. At last the case for protecting the irreplaceable wildlife and landscape
of the Gwent Levels has been understood. Speaking truth to power can work.”

CALM’S Letterhead (redesigned in 2019 in the light of the Climate Emergency)

---------------------------------------------------------------------------------------------------------------------------Author’s Note : This article written in October-December 2019 is to record the campaign against the
Gwent Levels motorway proposals from the perspective of its active opponents. Our success may inspire
those struggling to change transport and other public policies to make them fit for future generations and
the environmental security of our planet. I have drawn heavily on contemporary documents. The views
expressed are mine alone, and not necessarily those of CALM, CPRW or any particular NGO. I would like
to thank Sarah Jones of CPRW who has produced an edited version of this article for publication in the
Spring 2020 CPRW Magazine Rural. T
 his helped me to finalize the full version. Any remaining errors of
fact or viewpoint are entirely down to me. To use the words of a previous writer “ It will be enough for me
if these words of mine are judged useful by those who want to understand clearly the events which
happened in the past and … will be repeated in the future”  (Thucydides, History of the Peloponnesian War, Book III)
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See pages 1-2 above for a summary of key points made both in the decision letter and the FM’s
statement to Senedd. For full texts see https://record.assembly.wales/Plenary/5662#A51504 and
https://gov.wales/m4-corridor-around-newport-overview
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