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TOPICS

» Receipt of planning Application

» Progression of planning application

» - Policy compliance

» - Design and Access Statement

» - Environmental Impact Assessment (EIA)

» Determination of planning application

» - Committee / Delegated

» Appeals

» - Inquiries/ Hearings/ Written Reps.  



WHAT IS DEVELOPMENT

» 1947 and all that ! ïplanning control

» Section 55 - 1990 Act - Meaning of development :

» ñThe carrying out of building, engineering, mining or other 
operations in, on, over or under land, or the making of any 
material change in the use of any buildings or other landò

» Exclusions :

» - Maintenance.. alteration of a building ïnot materially affecting external 
appearance (ñmaking good war damageò)

» - use of any land for the purposes of agriculture or forestry

» - any works for maintenance or improvement within a highway by a local 
Highway Authority

»



PERMITTED DEVELOPMENT

» Permitted development ïGPDO 1995 - 43 classes
» Part 1.  Development within the curtilage of a dwelling house

» - Temporary protection of poultry and other captive birds

» Part 43. Non - Domestic microgeneration equipment

» Part 6 Agricultural Buildings and Operations

» ñ The carrying out on agricultural land comprised in an 
agricultural unit of  5 Hectares or more :

» a). Works for the erection, extension or alteration of a 
building, or

» b). Any excavation or engineering works

» Which are reasonably necessary for the purposes of 
agriculture within that unit.



THE PLANNING APPLICATION

» Development Management Procedure (Wales) Order 2012    - types 
of planning application :

» Full - all details of development proposed

» ( change of use must be in full)

» Outline ïgranted subject to ñcondition specifying reserved matters 
for subsequent approvalò

»

» Reserved Matters (where reserved)

» - Access         - must state where access will be

» - Appearance

» - Landscaping

» - Layout          - must state approx. location of buildings, etc.

» - Scale       - must state upper/lower height, width, length of buildings



THE PLANNING APPLICATION 

» ñAn application for planning permission must be 
made in writing é on a form published by the 
Welsh Ministersò  (1APP / Planning Portal) 
containing :

» ñ ïa plan which identifies the land to which the application 
relates

» - any other plans drawings and information necessary to 
describe the developmentò

» - (min. 3 copies ïunless electronic / to an identified scale / 
direction of North) 

» Certificates / Notice on owners
» Design and Access Statement -



DESIGN AND ACCESS STATEMENTS
üTAN 12 - 2009

üIt is a statutory requirement that applications for 

planning permission and listed building consent (with 

exceptions) are accompanied by a design and access 

statement (DAS). Further guidance relating to the 

requirement for a design and access statement is 

included in Appendix 1.

üThe DAS is a communication tool explaining how the 

objectives of good design (which include the 

principles of inclusive design) have been considered 

from the outset of the development process. The 

benefit of the DAS to developers, applicants, local 

communities and local planning authorities is outlined 

in Appendix 1.







ENVIRONMENTAL IMPACT ASSESSMENT                                                   

» Environmental Impact Assessment Regulations 
1999 - transposes EC Directive - main aim :

» ñto ensure that the authority giving primary consent for a particular 
project makes its decision in the knowledge of any likely significant 
effects on the environmentò

» Circ. 02/99

» ñ Where the EIA procedure reveals that a project will have an 
adverse effect on the environment, it does not follow that planning 
permission must be refused. It remains the task of the l.p.a. to 
judge each planning application on its merits within the context of 
the Development Plan, taking account of all material 
considerations, including the environmental impacts.ò 



ENVIRONMENTAL IMPACT ASSESSMENT

» SCREENING  - formal opinion

» - each application 

» Schedule 1

» - Waste disposal installations ïincineration ïcapacity 

exceeding 100 tonnes per day

» - Waste water treatment plants ïexceeding 150,000 pop.

» - Intensive rearing of poultry/ pigs (60,000 hens/3,000 pigs)

» ñAny change or extension of development listed in this Schedule 

where such a change or extension itself meets the threshold or 

description set outò



ENVIRONMENTAL IMPACT ASSESSMENT

» SCHEDULE 2

» Agriculture and Aquaculture

» - Use of uncultivated land for intensive agriculture ï

(area exceeding 0.5 Ha.)

» - Intensive livestock installations (not Sch. 1) ï(area 

exceeding 500 sq. metres)

» Infrastructure Projects

» Industrial estate development projects ï(area exceeds 

0.5 Ha)



ENVIRONMENTAL IMPACT ASSESSMENT

» SCHEDULE 3ïSelection criteria for screening Sch. 2

» 1.Characteristics of development must be considered 

having regard, in particular, to :

» - the size of the development

» - the cumulation with other development

» - the use of natural resources

» - the production of waste

» - pollution and nuisances

» - risk of accidents (particular substances/ technologies)



ENVIRONMENTAL IMPACT ASSESSMENT

» SCHEDULE 3ïSelection criteria for screening Sch. 2

» 2. Location of development

» - existing land use

» - relative abundance of natural resources

» - absorption capacity of the natural environment:-

» (wetlands, coastal areas, etc.)

» 3. Characteristics of Potential Impact

» - extent of impact (transfrontier nature)

» - magnitude and complexity of impact

» - probability of impact

» - duration, frequency and reversibility of impact



ENVIRONMENTAL IMPACT ASSESSMENT

» SCOPING

» Circ.02/99 : ñWhilst every E.I.A should provide a full factual 
description of the development, the emphasis is on the ñmainò or 

ñsignificantò environmental effects to which a development is likely 

to give rise. In many cases, only a few of the effects will be 

significant and will need to be discussed in the E.S. in any great 

depth. Other impacts may be of little or no significance é.and will 

need only very brief treatment to indicate that their possible 

relevance has been consideredé[E.S.]..prepared on a realistic 

basis without unnecessary elaborationò

» Formal scoping opinion  - consultation ïif 

disagreement >>> WG scoping direction



ENVIRONMENTAL IMPACT ASSESSMENT

» Different provisions :

» - Screening/Scoping opinions on Public 

Register

» - 16 week decision period

» - Press advert specifies E.I.A. application and 

availability of E.S.

» - Requirement to  publicise decision on E.I.A 

planning permission



PROCESSING PLANNING APPLICATIONS

» T&CP (DEVELOPMENT MANAGEMENT 
PROCEDURE)(WALES) ORDER 2012 

» Validation - checklist

» Consultation ïstatutory/ non statutory

» Publicity ïneighbour notification/ site notice/ press

» (21 day period)

» Officer Assessment ïrelevant policies /responses to 
consultation publicity/ other material considerations

» Negotiation (Amendments ïre consult)

» Recommendation



MATERIAL CONSIDERATIONS

» Section 38 , Planning and Compulsory Purchase 

Act 2004  :

» ñIf regard is to be had to the Development Plan for 

the purpose of any determination to be made under 

the Planning Acts the determination must be made 

in accordance with the plan unless MATERIAL 

CONSIDERATIONS indicate otherwiseò 

» Policies - Certainty/Subjectivity



Material Planning Considerations

» Genuine planning matters ïñrelevant to the 

regulation of the development and  use of land in 

the public interest, towards the goal of 

sustainabilityò

» Current circumstances/ site history

» Emerging policies

» Perceptions of risk to health and safety (fence around 

secure institution)

» National Policy



House building ñstrangledò by red tape, 

claims Welsh opposition

» Over-regulation by the government is restricting house 

building in Wales, the Conservatives have claimed.

» Construction has fallen between January and March this year 

in Wales but not across the rest of the UK, according to the 

National House Building Council (NHBC).

http://www.nhbc.co.uk/


óPLANNERô MAGAZINE

» Over-regulation by the government is restricting house 
building in Wales, the Conservatives have claimed.

» Construction has fallen between January and March this year 
in Wales but not across the rest of the UK, according to the 
National House Building Council (NHBC).

»

» A total of 882 homes were registered this year, compared with 
1055 homes in the same period last year.

»

» A spokeswoman for Welsh secretary David Jones told the 
BBC: ñOver-regulation by the Labour Welsh government is 
strangling house building in Wales.

»

» ñThe consequence is that builders, such as Persimmon, are 
voting with their feet and pulling out of the Welsh market.ò

http://www.nhbc.co.uk/


TECHNICAL ADVICE NOTE  23

» ñIt should not be assumed that economic objectives are necessarily in 
conflict with social and environmental objectives. 

» The decision in each case will depend on the specific circumstances and the 
planning authorityôs priorities 

» Where a planning authority is considering a é planning application that 
could cause harm to the environment, it should ask three questions in order 
to help clarity and balance the economic, social and environmental issues. 
These questions should be used to assist the normal planning decision 
making processes: 

» Alternatives / Jobs Accommodated / Special Merit

» A greenfield development could attract high-value, high-skill businesses ïwhich 
arguably would not be interested in a lower-quality environment. In assessing the 
development, the key question is whether an equally attractive setting could be 
created in places that are less environmentally sensitive.ò










