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TOPICS w

» Receipt of planning Application
» Progression of planning application

» - Policy compliance

» - Design and Access Statement

» - Environmental Impact Assessment (EIA)
» Determination of planning application

» - Committee / Delegated

» Appeals

» - Inquiries/ Hearings/ Written Reps.
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WHAT IS DEVELOPMENT

» 1947 and all that ! T planning control

» Section 55 - 1990 Act - Meaning of development :

» A The carrying out of building, el
operations in, on, over or under land, or the making of any
material c¢change I n the use of an:

» Exclusions:

» - Maintenance.. alteration of a building T not materially affecting external
appearance (fAmaking good war damageo)

» - use of any land for the purposes of agriculture or forestry

» - any works for maintenance or improvement within a highway by a local

Highway Authority

»
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PERMITTED DEVELOPMENT

»
»
»

»

»

»

»

»

»

Permitted development i GPDO 1995 - 43 classes
Part 1. Development within the curtilage of a dwelling house
- Temporary protection of poultry and other captive birds

Part 43. Non - Domestic microgeneration equipment

Part 6 Agricultural Buildings and Operations

N The carrying

agricultural unit of 5 Hectares or more :

out

on

agricul tu

a). Works for the erection, extension or alteration of a

building, or

b). Any excavation or engineering works
Which are reasonably necessary for the purposes of

agriculture within that unit.
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THE PLANNING APPLICATION

» Development Management Procedure (Wales) Order 2012 - types
of planning application :

» Full - all details of development proposed

» ( change of use must be in full)

» QutlineT gr ant ed s ucbnfiteoe dpecitying rederved matters

for subsequent approval 0

»

>

A\

Reserved Matters (where reserved)

» - Access - must state where access will be

» - Appearance

- Landscaping

- Layout - must state approx. location of buildings, etc.

» - Scale - must state upper/lower height, width, length of buildings

>

A\

>

A\
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THE PLANNING APPLICATION \I

» AAn application for plannin
made in writing e on a form
Wel sh Ministerso (1APP [ P
containing :

» N7 aplan which identifies the land to which the application
relates

» - any other plans drawings and information necessary to
describe the devel opmento

» - (min. 3 copies T unless electronic / to an identified scale /

direction of North)

» Certificates / Notice on owners
» Design and Access Statement -
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DESIGN AND ACCESS STAT I:I\/IENTS\

U TAN 12 - 2009

U It is a statutory requirement that applications for
planning permission and listed building consent (with
exceptions) are accompanied by a design and access
statement (DAS). Further guidance relating to the
requirement for a design and access statement is
Included in Appendix 1.

U The DAS is a communication tool explaining how the
objectives of good design (which include the
principles of inclusive design) have been considered
from the outset of the development process. The
benefit of the DAS to developers, applicants, local
communities and local planning authorities is outlined
In Appendix 1.
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The Planning Inspectorate
= Yr Arolygiaeth Gynllunio

DESIGN AND ACCESS STATEMENTS — A BRIEF GUIDE TO VALIDITY

Following the introduction of the requirement for planning and listed building consent
applications to be accompanied by a Design and Access Statement (DAS), the Planning
Inspectorate has noted continuing problems with the preparation and submission of DAS
coming to ight at appeal stage. Commonly, applications that should hawve been accompamed
by a DAS under the legislation are not; or they are accompanied by a DAS that does not cover
all of the areas required. This guide aims to help practitioners and members of the public to
ensure that the minimum |legislative requirements are met when preparing a DAS.

A DAS is required to accompany NEARLY ALL applicatiops for plannin
permission and listed building consent.

But DAS i I . | for:
Householder Development:

Development within the curtilage of a
dwelling house, e.g. extensions,
dormer windows, etc.

I Engineering or Mining Dperationsi

| I
Material change in the use of land or Other forms of consent:
Buildings (but an access » Applications for advert consent.
statement may stll be required) » Applications for consent to carry out
operations on a protected tree.

» Storage of hazardous substances.

There is often confusion over the types of application that require a DAS.\
Here are some common misconceptions:

| I don't need to submit a DAS because access is not affected” |

‘I don't need to submit a DAS because I'm making an
application to vary or remove conditions’

I don't neaed to submit a DAS or Access Statement because my application
is for a change of use”




« Access not affected - You will still need to submit a DAS, even if it is very basic. The
fact that the proposal will not affect access does not mean a DAS s not reguired.

« Applications for variation / removal of conditions - This will depend on what
yvour original permission was for. If your permission related to a development that would
require a DAS, any subsequent application to vary or remove conditions on that
permission will also require a DAS. This applies even if the condition doesn’t seem
relevant - e.g. Changes to opening hours, schemes for approval, etc.

« Changes of Use - COU applications are exempt from the requirement for a DAS.

Howewver, if the new use will require access by an employee or member of the public an
Access Statement will be required.

s e he consderd iz | )

At the basic level, a DAS must contain information relating to the five

topics required by legislation:
ACCESS

CHARACTER

[coMmMuNITY SAFETY |

I ENVIRONMENTAL SUSTAINABILITY I

I MOVEMENT TO, FROM AND WITHIN THE DE\I’ELDPMENTI

As long as a DAS contains these topics, it can be considered valid for
the purposes of the legislation. Don‘t forget though, the Local
Planning Authority can still ask for it to contain more comprehensive

information if they feel it is necessary to properly address the scheme
Q&ing proposed. /

A word about proportionality...

Thouwgh it is important for the information in a DAS to be proportionate to the application it
supports, this does not mean that it can be considered 'proportionate’ to simply not
complete a DAS, or to miss out any of the five topics listed above. Doing either of
these things will invalidate the DAS and the application. If it is felt that one of

the topics is not relevant to the application, the reasons why should be explained under the
relevant section of the DAS.

= The Town and Country Planning {General Development procedure) (Amendment) (Wales)
Order 2009.

» Technical Advice Nobe 12: Design

» Welsh Gowvernment Guidance Leaflet "Design and Access Statements”.

Design Commission for Wales "Design and Access Statements in Wales - Why, What and
How."




ENVIRONMENTAL IMPACT ASSESSMENT

» Environmental Impact Assessment Regulations
1999 - transposes EC Directive - main aim :

» fto ensure that the authority giving primary consent for a particular
project makes its decision in the knowledge of any likely S|gn|f|cant
effects on the environmento

» Circ. 02/99

» 1N Where the EIA procedure reveals that a project will have an
adverse effect on the environment, it does not follow that planning
permission must be refused. It remains the task of the |.p.a. to
judge each planning application on its merits within the context of
the Development Plan, taking account of all material
considerations, i1 ncluding the

e

n \
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ENVIRONMENTAL IMPACT ASSESSMENT

» SCREENING - formal opinion
» - each application

» Schedule 1

» - Waste disposal installations T incineration i capacity
exceeding 100 tonnes per day

» - Waste water treatment plants T exceeding 150,000 pop.
» - Intensive rearing of poultry/ pigs (60,000 hens/3,000 pigs)

» AAny change or extension of devel
where such a change or extension itself meets the threshold or
description set outo
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ENVIRONMENTAL IMPACT ASSESSMENT

SCHEDULE 2
Agriculture and Aguaculture

» - Use of uncultivated land for intensive agriculture 1
(area exceeding 0.5 Ha.)

- Intensive livestock installations (not Sch. 1) T (area
exceeding 500 sg. metres)

>

A\

>

A\

>

A\

Infrastructure Projects

Industrial estate development projects T (area exceeds
0.5 Ha)

>

\4

>

A\
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ENVIRONMENTAL IMPACT ASSESSMENT

» SCHEDULE 31 Selection criteria for screening Sch. 2

» 1.Characteristics of development must be considered
having regard, in particular, to :

» - the size of the development

» - the cumulation with other development

» - the use of natural resources

» - the production of waste

» - pollution and nuisances

» - risk of accidents (particular substances/ technologies)
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ENVIRONMENTAL IMPACT ASSESSMENT

SCHEDULE 31 Selection criteria for screening Sch. 2
2. Location of development

>

A\

>

A\

» - existing land use

» - relative abundance of natural resources

» - absorption capacity of the natural environment:-
» (wetlands, coastal areas, etc.)

» 3. Characteristics of Potential Impact

\4

» - extent of impact (transfrontier nature)

» - magnitude and complexity of impact

» - probability of impact

» - duration, frequency and reversibility of impact
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ENVIRONMENTAL IMPACT ASSESSMENT

» SCOPING

» Circ.02/99:fiwhi | st every E.Il.A shoul o
description of the development k6 |
Asignificanto environmental eff e

to give rise. In many cases, only a few of the effects will be

significant and will need to be discussed in the E.S. in any great
depth. Other I mpacts may be of |1
need only very brief treatment to indicate that their possible

rel evance has been consideredeée| E
basi s without unnecessary el abor

» Formal scoping opinion - consultation T if
disagreement >>> WG scoping direction
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ENVIRONMENTAL IMPACT ASSESSMENT

>

A\

Different provisions :

» - Screening/Scoping opinions on Public
Register

» - 16 week decision period

» - Press advert specifies E.I.A. application and
availability of E.S.

» - Requirement to publicise decision on E.I.A

planning permission
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PROCESSING PLANNING APPLICATIONS

» T&CP (DEVELOPMENT MANAGEMENT
PROCEDURE)(WALES) ORDER 2012

» Validation - checklist

» Consultation T statutory/ non statutory

» Publicity T neighbour notification/ site notice/ press
» (21 day period)

» Officer Assessment i relevant policies /responses to
consultation publicity/ other material considerations

» Negotiation (Amendments i re consult)
» Recommendation
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MATERIAL CONSIDERATIONS \

» Section 38, Planning and Compulsory Purchase
Act 2004

»nl f regard I s to be had to
the purpose of any determination to be made under
the Planning Acts the determination must be made
In accordance with the plan unless MATERIAL
CONSI DERATI ONS 1 ndicate oth

» Policies - Certainty/Subjectivity
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Material Planning Considerations\hI

Genuine planning mattersi nr el evant t o t
regulation of the development and use of land in

the public interest, towards the goal of
sustainabilityo

Current circumstances/ site history
Emerging policies

Perceptions of risk to health and safety (fence around
secure institution)

National Policy

>

A\

>

\4

>

\4

>

\4

>

A\
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House buil di ng ﬁstr\arn|

claims Welsh opposition
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http://www.nhbc.co.uk/

»

»

»

»

»

»

»
»

PLANNERO MAGAZI NE

Over-regulation by the government is restricting house
building in Wales, the Conservatives have claimed.

Construction has fallen between January and March this year
In Wales but not across the rest of the UK, according to the
National House Building Council (NHBCQC).

A total of 882 homes were registered this year, compared with
1055 homes in the same period last year.

A spokeswoman for Welsh secretary David Jones told the

BBC: n-K@gueation by the Labour Welsh government is
strangling house building in Wales.

sequence
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TECHNICAL ADVICE NOTE 23

»

»

»

»

»

nlt should not be assumed t hat economicCc (
conflict with social and environmental objectives.

The decision in each case will depend on the specific circumstances and the
pl anning authorityds priorities

Where a planning authority is consideri ng¢
could cause harm to the environment, it should ask three questions in order

to help clarity and balance the economic, social and environmental issues.

These questions should be used to assist the normal planning decision

making processes:

Alternatives / Jobs Accommodated / Special Merit

A greenfield development could attract high-value, high-skill businesses 1 which

arguably would not be interested in a lower-quality environment. In assessing the
development, the key question is whether an equally attractive setting could be
created in places that are | ess environme
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